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FINAL

CITY COUNCIL

CITY OFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 am. August 3, 2010 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
- Pledge of Allegiance

- Approve the minutes of the regular meeting on July 27, 2010

AWARDSAND PROCLAMATIONS

-- Proclamation:

National Clown Week

|. PUBLIC AGENDA

NOTICE: No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a“first-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to alimitation of five minutes for
each presentation with no extension of time permitted. No speaker shall be allowed to appear more frequently than once every fourth
meeting. Members of the public desiring to present matters to the Council on the public agenda must submit arequest in writing to the
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation
and violations of laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

1. Kély Wendeln-The Great Carbon Dioxide Hoax.

COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

1. Proposed Amendments to Amusement Parks and Rides Licensing Ordinance Chapter 3.20 of the Code of the City
of Wichita. (Deferred July 20, 2010)

RECOMMENDED ACTION: Approve first reading of the Amusement Park and Ride Ordinance adopting
amendments to Chapter 3.20 of the City Code relating to amusement park and
ride licensing, inspection, operation and enforcement.
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1. NEW COUNCIL BUSINESS

1. Public Hearing and Tax Exemption Request, L eading Technology Composites, Inc. (District V)

RECOMMENDED ACTION: Closethe public hearing, and approve first reading of the Ordinance granting
Leading Technology Composites a 100% tax exemption on the identified real
property improvements for afive year term, plus a 100% tax exemption for a
second five-year term, subject to City Council review.

2. Petition to approve a Community Improvement District for Maize 54 Development. (District V)

RECOMMENDED ACTION: Accept the petition and adopt the resol ution setting a public hearing on
September 14, 2010 for consideration of the establishment of a Community
Improvement District.

3. Petition to approve a Community Improvement Digtrict for Central Park Place Development. (District V)

RECOMMENDED ACTION: Accept the petition and adopt the resol ution setting a public hearing on
September 14, 2010 for consideration of the establishment of a Community
Improvement District.

4. Petition to approve a Community Improvement District for the Planeview Grocery Store Project, George
Washington Boulevard and Pawnee and Resolution considering the establishment of a Redevelopment District,
Tax Increment Financing. (District 111)

RECOMMENDED ACTION: Accept the petition and adopt the resol utions setting a public hearing on
September 14, 2010 for consideration of the establishment of a Community
Improvement District and a Redevel opment District for the Planeview Grocery
Store Project.

5. An Ordinance Amendment pertaining to exemption of public property from the prohibition against alcohol
consumption - outdoor public property within the WaterWalk area.

RECOMMENDED ACTION: Approve first reading of the Ordinance.

6. 2010 Fraternal Order of Police Agreement.

RECOMMENDED ACTION: Approve the proposed 2010 Memorandum of Agreement between the City and
Fraternal Order of Police (FOP) Lodge #5.

7. Amendment to Agreement for |.A.T.S.E. Local 190.

RECOMMENDED ACTION: Approve the Amendment to Agreement for International Alliance of Theatrical
Stage Employees (I.A.T.S.E.) Local 190.
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8. Design Council Review Process.

RECOMMENDED ACTION: Approve the revised Design Council Review Process.

9. Kelogg Freeway, from Cypressto 127th Street East-Revised Design Concept. (District 1)

RECOMMENDED ACTION: Approve the revised design concept that provides afree flowing interchange at
the KTA, including access controls, and authorize the completion of construction
plans.

10. 2011/2012 Annual Operating Budget.

RECOMMENDED ACTION: Receive public comment on the 2011 Proposed Budget.

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy isthat additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the metter to the MAPC for rehearing.

[V. NON-CONSENT PLANNING AGENDA

None

V. CONSENT PLANNING AGENDA (ITEMS1AND 2

1. *SUB2010-00022 - Plat of Ysidro 2nd Addition located on the east side of Broadway, north of MacArthur Road.
(District 111)

RECOMMENDED ACTION: Approve the plat, authorize the necessary signatures and approve first reading of
the ordinance.

2. *VAC2010-00007 — A reguest to vacate platted easements; generally located west of 159th Street East, south of |-
35. (District 1)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.
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HOUS NG AGENDA

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,

pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agendaand
adjourned at the conclusion.

Summer Jackson, Housing M ember is also seated with the City Council.

V1. NON-CONSENT HOUSING AGENDA

None

VII. CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant
to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the

conclusion.
VIII. NON-CONSENT AIRPORT AGENDA
None
I X. CONSENT AIRPORT AGENDA
None

COUNCIL AGENDA

X. COUNCIL MEMBER AGENDA

1. Approval of travel expensesfor Mayor Brewer to attend the LKM Governing Body Meeting in Manhattan, KS,
September 9-10, 2010.

RECOMMENDED ACTION: Approve the expenditures.

XI. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.
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XI1. CONSENT AGENDA (ITEMS1THROUGH 12A)

1. Report of Board of Bids and Contracts dated August 2, 2010.
a. Report of Board of Bids and Contracts.

RECOMMENDED ACTION: Receive and file report; approve Contracts;
authorize necessary signatures.

2. Applicationsfor Licensesto Retail Cereal Mat Beverages:

New 2010 (Consumption on Premises)
Devin W Hansen Wichita Wagonmasters Chili Cookoff* 600 East Douglas

* General/Restaurant 50% or more gross revenue from sale of food.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

3. Preliminary Estimates:
a. (SeeAttached)

RECOMMENDED ACTION: Receiveandfile.

4. Consideration of Street Closures/Uses.
a. Community Events - A Taste of Wichita. (District I)

RECOMMENDED ACTION: Approve the request subject to: 1) hiring off-duty certified law enforcement
officers as required; 2) obtaining barricades to close the streets in accordance
with requirements of Police, Fire and Public Works Department; 3) Certificate of
Liability Insurance on file with the Community Events Coordinator; and 4) adopt
the Resolution.

5. Property Acquisitions:

a Acquisition of a Temporary Easement at 405 South 119th Street for the 119th Street West from Kellogg
to Maple Improvement Project. (District V)

b. Acquisition of a Temporary Easement at 445 South 119th Street for the 119th Street West from Kellogg
to Maple Improvement Project. (District V)

c. Acquisition of a Temporary Easement at 12111 West Maple Street for the 119th Street West from
Kellogg to Maple Improvement Project. (Disgtrict V)

d. Partid Acquisition of 614 South 119th Street for the 119th Street West from Kellogg to Maple
Improvement Project. (District V)

e. Partia Acquisition of 1410 and 1412 West 47th Street South for the 47th Street South from Meridian to
Seneca Improvement Project. (District 1V)

f. Partial Acquisition of 1341 South 119th Street for the 119th Street West from Kellogg to Maple
Improvement Project (District V)

g. Partid Acquisition for Right-of-Way at the Northwest Corner of 119th Street and West Pawnee for the
119th Street, Pawnee Avenue to Kellogg Improvement Project. (District 1V)

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.
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6.

10.

11.

12.

Minutes of Advisory BoardsCommissions

Board of Park Commissioners - Regular Meeting June 21, 2010
Board of Park Commissioners - Summary of Motions July 19, 2010
Wichita Board of Appea s of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler — June 24, 2010

RECOMMENDED ACTION: Receiveandfile.

West Douglas Park. (Digtrict 1V)

RECOMMENDED ACTION: Approve the amended Bonding Resol ution.

Firefighter Charitable Foundation Grant. (Digtricts |, II, 1V, V, and VI)

RECOMMENDED ACTION: Approve the grant application process.

Resolution Authorizing Filing of Grant Application for the Transit Investments for Greenhouse Gas and Energy
Reduction (TIGGER) Grant.

RECOMMENDED ACTION: Approve the resolution and authorize the necessary signatures.

Petition for public improvements in the Parkstone Addition, north of Douglas, east of Hillside. (Didtrict I1)

RECOMMENDED ACTION: Approve the new Petition, adopt the Resolution, and authorize the necessary
signatures.

Claim approval: Victor and Rutan paving in Parkstone Addition, north of Douglas, east of Hillside. (District I1)
RECOMMENDED ACTION: Acknowledge the claim as valid for payment as submitted and authorize the
payment.

Second Reading Ordinances:. (First Read July 27, 2010)+
a List of Second Reading Ordinances. (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

Adjournment



Agendaltem No. I1-1
City of Wichita
City Council Meeting
August 3, 2010
TO: Mayor and City Council Members

SUBJECT: Proposed Amendments to Amusement Parks and Rides Licensing Ordinance
Chapter 3.20 of the Code of the City of Wichita

INITIATED BY: Office of Central Inspection

AGENDA: Unfinished Business

Recommendation: Approve first reading of the ordinance amending Chapter 3.20 of the City Code.

Background: Chapter 3.20 of the City Code sets forth licensing, inspection and insurance requirements
for amusement parks and amusement ride businesses. The ordinance was last amended in 2005. A recent
inflatable ride accident in Wichita (March 2010) raised concerns about amusement park and amusement
ride licensing, safety, operation and inspection requirements.

In April 2010, at the direction of the City Manager, amulti-department staff team comprised of
representatives from the Office of Centra Inspection (OCI), Law Department and Wichita Police
Department (WPD) devel oped recommendations for possible ordinance amendments. In early May 2010,
the City Manager directed the staff team to obtain input from amusement park and amusement ride
industry licensees and/or representatives. During May and June 2010, staff met with licensees and other
industry representatives to obtain feedback and suggestions for ordinance amendments.

On June 22, 2010, proposed Amusement Park and Ride Ordinance amendments were presented to the
City Council for review and comment during a Council workshop. Based on feedback provided during
the Council workshop, the staff team made several minor additional changes to the proposed ordinance
amendments, for presentation to the City Council during July 2010.

On July 20, 2010, an ordinance amending Chapter 3.20 of the City Code was presented to the City
Council for first reading. A public hearing was conducted. The City Council made some additional
suggestions for changes to the proposed ordinance and deferred first reading until August 3, 2010.

Analysis: The proposed ordinance amendments address amusement park and amusement ride licensing,
safety, operation, operator training, operator and/or patron accountability and ride inspection/certification
concerns recently raised by City Council, industry professionals, staff and citizens. After receiving input
from the City Council on July 20, 2010, staff made changes to the proposed ordinance relating to reasons
for denial of alicense (SECTION 5) and revocation or suspension of alicense (SECTION 14). The
proposed ordinance amendments are summarized below. Ordinance provisions modified after the July
20, 2010 Council meeting are italicized and underlined.
Expanded and/or clarified existing definitions for “amusement park”, “amusement ride”, “inflatable
ride’, “temporary ride” and “qualified inspector” (AIMS certification is eliminated and higher level
NAARSO Il certification will be required for some ride types);
New definitions for “amusement ride company” (specifically including non-profit enterprises such as
schools and churches), “certificate of ingpection” (to set forth minimum documentation requirements
for required inspection certificates), “kiddie rides’ (taken from national standardsin order to define
the threshold between NAARSO Level | or NAARSO Level 1l inspector certification requirements),
“Level I” and “Level Il qualified inspector” (NAARSO only), “licensee”, “operator”, “ parent or
guardian”, “patron”, “renter”, “seriousinjury” and “self-inspection”;
A new “Exceptions’ section to better define what types of rides require licensing and inspection;
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New license application and approval requirements, including more specific documentation for each
licensed ride (manufacturer, name, type, serial number), additional ride inspection information,
additional inspector certification documentation and additional insurance documentation;

New language to require carnivals and/or circuses to obtain a separate “Community Event” license
per Chapter 3.11, when applicable;

A new section on reasons for license denial, with atwo-year “look-back” on ordinance violations;
additional language has been added since the July 20, 2010 Council meetingin SECTION 5
stipulating that violations occurring prior to September 1, 2010 shall not be considered in
determining if a license shall be issued or re-issued to an applicant or licensee.

Additional requirements for ride safety inspections by appropriately qualified inspectors (NAARSO
Level | or Level 1, depending on ride type - AIMS certification is eliminated);

New requirements for ride inspections during the annual license period and prior to initial ride use;
New requirements for on-site documentation of current ride saf ety inspections by appropriately
qualified inspectors (with current City ride inspection certificate verifications), ride manufacturer
installation/safety instructions, and manufacturer recommendations for ride set-up, use and operation;
New requirements for on-site posting of ride safety instructions on or near each ride (for patrons);
New requirements for licensees and/or operators to: (1) install, use and operate rides in accordance
with manufacturer’ sinstructions/recommendations; (2) post safety instructions on/near rides; (3)
provide (and document) ride-specific operator training; (4) provide re-training of operators at least
once ayear; (5) require that “serious injuries’ sustained on rides be reported to the City (911) within
one hour, discontinuing use of asuch ride until re-inspected by a qualified inspector and deemed safe
to operate; and (6) provide notification of any new/used ride purchases to OCI (with appropriate
inspection documentation) for City approval/verification prior to first use of such ride;

New requirements that licensees provide renters amusement ride company information, (current
license information, contacts/contact numbers), written ride use and operating instructions, written
ride safety and emergency procedures, written ride-specific information (serial number, name,
manufacturer), written information on most recent ride inspection and a copy of the current City ride
inspection verification;

New “patron” and “renter” responsibilities/duties regarding general ride safety, operation and use;
Enhanced enforcement provisionsincluding: extension of enforcement authority to both WPD and
OCI; new requirements for on-site rental agreement information, ride information, operating and
safety instructions, operator training verification, and inspection documentation (to facilitate
enforcement action); new language to allow notices/or and citations to be issued to any accountable
party including licensees, operators, patrons and/or renters of rides; increased penalties; additional
causes for license suspension or revocation — since the July 20, 2010 Council meeting, language has
been added to include as a reason for suspension or revocation violations of the provisions of the
Kansas Amusement Ride Act, K.SA. 44-601, et seg. and amendments thereto, and to stipulate that the
licensee or applicant must have “ knowingly” given a fal se statement; and new language allowing
either the Police Chief or Superintendent of OCI to initiate suspension or revocation.

Financial Considerations: The proposed ordinance amendments add a non-fundable license application

fee of $25, but do not increase other amusement park or amusement ride license fees. There may be some

minimal increase to indirect costs associated with increased license and ride inspection/certification
review by OCI, and to possible increased code enforcement actions by OCI and/or WPD.

Goal Impact: Thisitem impacts the Provide and Safe and Secure Community goal indicator by better
ensuring amusement park and amusement ride safety in Wichita.

L egal Considerations. The recommended ordinance has been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve first reading of the
Amusement Park and Ride Ordinance adopting amendments to Chapter 3.20 of the City Code relating to
amusement park and ride licensing, inspection, operation and enforcement.

Attachments; Delineated ordinance amendments.
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First Published in The Wichita Eagle on August 13, 2010

ORDINANCE NO. 48-789
AN ORDINANCE AMENDING SECTIONS 3.20.010, 3.20.020, 3.20.025,
3.20.030, 3.20.040, 3.20.060, 3.20.070, 3.20.090 AND 3.20.100, AND
CREATING SECTIONS 3.20.015, 3.20.022,. 3.20.023, 3.20.065, 3.02.067, AND
3.20.095 OF THE CODE OF THE CITY OF WICHITA, KANSAS,
PERTAINING TO AMUSEMENT PARKS AND RIDES AND REPEALING

THE ORIGINALS OF SECTIONS 3.20.010, 3.20.020, 3.20.025, 3.20.030,

3.20.040, 3.20.060, 3.20.070, 3.20.090 AND 3.20.100 OF THE CODE OF THE
CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1. Section 3.20.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

"Definitions. ‘Amusement park,’ means inflatables, kiddie rides or
amusement rides which are permanently attached to the real estate where such
rides are operated.

‘Amusement ride’ means any inflatable or mechanical or electrical device
that carries or conveys passengers along, around or over afixed or restricted route
or course or within a defined area for the purpose of giving its passengers
amusement, pleasure, thrills or excitement and shall include, but not be limited to:

Q) Rides commonly known as ferris wheels, carousels,
parachute towers, bungee jumping, reverse bungee jumping, tunnels of
love and roller coasters;

2 Equipment generally associated with winter activities, such
as ski lifts, ski tows, j-bars, t-bars, chair lifts and aeria tramways,

(©)) Equipment not originaly designed to be used as an
amusement ride, such as cranes or other lifting devices, when used as part

of an amusement ride;
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4 Kiddierides; and
5) Temporary amusement rides.
‘Amusement Ride Company’ means in individual, partnership, business,
corporation or non-profit entity which:
@D operates an amusement park; or
2 operates, leases or rents amusement, kiddie or temporary
amusement rides.

‘Carniva’ means an amusement enterprise, including a circus, usualy
consisting of one or more amusement rides, shows, or concessions which is
erected or operated within the City on atemporary basis.

‘Certificate of inspection’ means a certificate, signed and dated by the
appropriate, qualified inspector, showing that an amusement ride or temporary
amusement ride has satisfactorily passed inspection by such inspector.

‘City’ meansthe City of Wichita

‘Chief of Police’ means the Chief of Police of Wichita, Kansas or his or
her designee.

‘Inflatable’ means any structure fabricated from flexible material, kept
inflated by one or more blowers which rely on air-pressure to maintain their shape
and are used by participants to bounce, dlide, run, jump or climb. Such term
includes, but is not limited to: bounce houses, mazes, obstacle courses, inflatable
dlides, moon walks, inflatable climbing walls, or other similar types of amusement
apparatus.

‘Kiddie ride means an amusement ride designed primarily for use by
children up to twelve (12) years of age that requires simple reassembly procedures

prior to operation.
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‘Level | Qualified Inspector’ means a person who holds a current level |
or higher certification from the National Association of Amusement Ride Safety
Officials (NAARSO).

‘Level Il Qualified Inspector’ means a person who holds a current level 11
or higher certification from the National Association of Amusement Ride Safety
Officials (NAARSO).

‘Licensee’ means any person to whom a current license has been issued
under this chapter authorizing such person to conduct the business of an
Amusement Ride Company.

‘Nondestructive testing means the development and application of
technical methods such as radiographic, magnetic particle, ultrasonic, liquid
penetrant, electromagnetic, neutron radiographic, acoustic emission, visua and
leak testing to:

Q) Examine materials or components in ways that do not impair the future

usefulness and serviceability in order to detect, locate, measure and evaluate

discontinuities, defects and other imperfections;

2 assess integrity, properties and composition; and

(©)) measure geometrical characters.

‘Operator’ means a person employed by or compensated by a licensee
who is actually engaged in or directly controlling the operations of an amusement
ride.

‘Parent or guardian’ means any parent, guardian or custodian responsible
for the control, safety, training or education of a minor or an adult or minor with
an impairment in need of a guardian or a conservator, or both, as those terms are
defined by K.S.A. 59-3051 and amendments thereto.

‘Patron’ means any individua whois:

14



Q) waiting in the immediate vicinity of an amusement ride to
get into or on theride;

2 getting on or into an amusement ride;

(©)) using an amusement ride;

4 getting off an amusement ride; or

5 leaving an amusement ride and still in the immediate
vicinity of theride.

‘Patron’ does not include employees, agents or servants of the licensee
while engaged in the duties of their employment.

‘Person’ means any individual, association, partnership, corporation,
limited liability company, government or other entity.

‘Renter’ means a person who rents, leases or enters into a contract for the
rental or use of an amusement ride.

‘Seriousinjury’ means an injury that resultsin:

Q) death, dismemberment, significant disfigurement or
permanent loss of the use of abody organ, member, function or system;

2 a compound fracture; or

3 other significant injury or illness that requires immediate
admission and overnight hospitalization and observation by a licensed
physician.

‘Self-ingpection’ means that the licensee causes the inspection of an
amusement ride by an appropriate level qualified inspector without using the
services of athird-party inspector.

‘Sign’” means any symbol or language reasonably calculated to

communicate information to patrons or their parents or guardians, including
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placards, prerecorded messages, live public address, stickers, pictures,
pictograms, guide books, brochures, videos, verbal information and visual signals.

‘Superintendent of Centra Inspection’ means the Superintendent of
Central Inspection for the City of Wichita, Kansas or his or her designee.

‘Temporary amusement rides,” for the purpose of this chapter, shall be
construed to include and mean the operation, leasing or renting of amusement
rides which can be, or are, moved from location to location.”

SECTION 2.  Section 3.20.015 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Exceptions.  The provisions of this chapter shall not apply to:

@ Games, concessions and associated structures;

(b) Any coin-operated ride that: (i) is manualy, mechanically or
electrically operated; (ii) is customarily placed in a public location; and (iii) does
not normally require the supervision or services of an operator;

(c) Non-mechanized playground equipment, including, but not limited
to: swings, seesaws, stationary spring-mounted animal features, rider-propelled
merry-go-rounds, climbers, slides, trampolines and physical fitness devices;

(d) Amusement rides which are used solely for private residentia use.
As used in this section, ‘private residential use’ shall mean use by the owner of
the ride, his or her family and guests for their persona enjoyment for which no
admission fee is charged;

(e) Advertising inflatables or inflatable target games that do not
require participants to enter into or climb on;

() Boats, air mattresses, or other flotation devices.”

SECTION 3.  Section 3.20.020 of the Code of the Code of the City of Wichita, Kansas,
is hereby amended to read as follows:
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“Licenserequired--Fee. (@ It is unlawful for any person, firm,
partnership or corporation to engage in the business of an Amusement Ride
Company without having first obtained a license therefore from the City
Treasurer or his/her designee and paying alicense fee as follows:

Q) A non-refundable application fee of twenty-five dollars
($25.00) shall accompany the license application.

2 Persons engaged in the operation of amusement parks
shall pay an annual license fee of six hundred dollars.

(©)) Persons engaged in the operation of temporary amusement
rides, when not part of an amusement park as provided for in subsection
(2) of this section, shall pay alicense fee asfollows:

For twenty or more temporary amusement rides the annual license
fee shall be six hundred dollars.

For persons who own, operate, rent, or lease less than twenty
temporary amusement rides, the annual license fee shall be thirty dollars
per ride.

(b) A license under this section is not transferable to another person or
location. A change in ownership shal require the new owner to secure a new
license.

(c) Licenses shall be issued for a period of one year.

(d) In addition to the requirements set forth in this chapter, carnivals
and circuses are required, when applicable, to obtain a community event license
asrequired by Chapter 3.11 of the Code of the City of Wichita.”

SECTION 4.  Section 3.20.022 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:
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“License— Application. A person desiring to operate an Amusement
Ride Company within the City of Wichita shall file with the City Treasurer a
written application upon a form provided for that purpose, which must be signed
by the applicant or the applicant’s authorized agent. The following information
and documentation is required and shall be submitted with the application:

@ Business name, address and tel ephone number of the licensee;

(b) A list of the name, manufacturer, type and serial or other
identification number (if available) of amusement rides which are used by the
licensee, or rented or leased to other persons by the licensee or applicant;

(c) The name, address and telephone number of the owner of the
business,

(d) Copies of ride inspections as required by Section 3.20.060 of the
Code of the City of Wichita;

(e Name, address and telephone number of individual inspecting the
rides as required by Section 3.20.060 of the Code of the City of Wichita;

() Copy of ride inspector’ s certification;

(9 Proof of liability insurance as required by this chapter;

(h) All applicable fees as required by this chapter.”

SECTION 5. Section 3.20.023 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Denial of License.  An application for an Amusement Ride Company
license or renewal of such license may be denied if:

@ The applicant has knowingly made a false, misleading or
fraudulent statement of fact to the City in the application process;

(b) The application is incomplete or does not contain the information

required by this chapter;
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(c) The applicant fails to comply with any conditions of approval
including, but not limited to:
@ remittance of al application and licensing fees,
2 proof of liability insurance required;
(©)) proof of annual inspection of rides,
4) proof of certification of ride inspector;
5 obtaining all other permits and licenses required by the City

Code.

(d) The applicant, in the last two years, has violated the requirements
of this chapter or the provisions of the Kansas Amusement Ride Act, K.SA. 44-
601, et seg. and amendments thereto.

For the purposes of this section, the filing of charges or a conviction in a
court of law is not required to establish that a licensee or applicant has previously
violated the terms and conditions of this chapter. A certified copy of conviction
from any loca or state court for any violation contained within subsection (d) is
prima facia evidence of a violation. A conviction shall include being placed on
diversion or being adjudged guilty upon entering a plea of no contest. Violations
of this chapter occurring prior to September 1, 2010, shall not be considered in
determining if alicense shall beissued or re-issued to an applicant or licensee.

The applicant shall be notified of the denia in writing. The denial shall
set forth the specific reasons for the denial of the application.”

SECTION 6.  Section 3.20.025 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Installation and operation regulations of temporary amusement
rides. All temporary amusement rides shall conform to the following regulations

and requirements:
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@ All improvements, and temporary amusement rides installed,
erected or operated shall meet and comply with al requirements and regulations
provided in and by the building code as set out in Title 18 of this Code, and the
electrical code as set out in Title 19 of this Code.

(b)  No mechanica piano, organ, phonograph or other instrument or
device by which music is produced or reproduced shall be played or operated in
connection with a temporary amusement ride after the hour of ten-thirty p.m.,
Sunday through Thursday, or after the hour of eleven p.m., Friday and Saturday;
and the volume of noise produced and emitted by such mechanical instruments or
devices shall be kept in compliance with Chapter 7.41 of the eCode of the City of
Wichita regulating noise.

(c) No temporary amusement ride shall be operated after the hours of
eleven p.m., Sunday through Thursday, or after the hour of twelve p.m., Friday
and Saturday.

Exception:  The operation times for musical devices and closing times
shall not be applicable for the operation of temporary amusement rides which are
operated completely within an enclosed building.”

SECTION 7.  Section 3.20.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Installation and operation regulations of amusement parks.  All
amusement parks shall conform to the following regulations and requirements:

@ No amusement park shall be installed or operated in use districts
other than those districts where allowed by the Wichita-Sedgwick County Unified
Zoning Code, relating to zoning within the corporate city limits of the City of

Wichita
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(b) Unless other fence screening is required by the Wichita-Sedgwick
County Unified Zoning Code, the entire area within which such amusement park
isinstalled and operated shall be enclosed by awire fence of a minimum height of
five feet or other mode of screening approved by the Superintendent of Central
Inspection.

(c) Adeguate toilet facilities shall be provided in connection with such
amusement park, and shall be constructed and maintained in accordance with the
ordinances of the City of Wichita.

(d) Such amusement parks shall be operated in full compliance with

all requirements of the health and sanitation ordinances of the City.
(e All improvements, amusement rides or buildings installed, erected or
operated in connection with amusement parks shall meet and comply with all
requirements and regulations provided in and by the building code as set out in
Title 18 of this Code, and the electrical code as set out in Title 19 of this Code.

() No mechanica piano, organ, phonograph or other instrument or
device by which music is produced or reproduced shall be played or operated in
connection with an amusement park, or any amusement ride after the hour of ten-
thirty p.m., Sunday through Thursday, or after the hour of eleven p.m., Friday and
Saturday; and the volume of noise produced and emitted by such mechanical
instruments or devices shall be kept in compliance with Chapter 7.41 of the code
of the City of Wichitaregulating noise.

(o)) Amusement parks shall close and cease operations promptly at
12:00 midnight.

No amusement ride shall be operated after the hours of eleven p.m.,,

Sunday through Thursday, or after the hour of twelve p.m., Friday and Saturday.
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Exception: The operation times for musical devices and closing times shall
not be applicable for the operation of amusement park attractions and amusement
rides which are operated completely within an enclosed building.”

SECTION 8.  Section 3.20.040 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Liability insurance. No person, firm, partnership, non-profit
organization, or corporation within the corporate limits of the City shall be
licensed as an Amusement Ride Company until a certificate of commercial
genera liability insurance with coverage of not less than one million dollars per
occurrence is deposited and filed with the City Treasurer or his or her designee.
The requirement of providing proof of insurance shall not apply if the owner of
such amusement ride or park is the state, City or any subdivision of the State of
Kansas.

The City will only accept coverage from an insurance carrier who offers
proof that it: isauthorized to do businessin the State of Kansas.”

SECTION 9.  Section 3.20.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

"Inspections. (@) The licensee shall, as part of the license application
or renewal, provide the City Treasurer or his or her designee with a certificate of
inspection by the appropriate, qualified inspector for the operation of any
amusement ride.

Each certificate shall be in a format approved by the Superintendent of
Central Inspection and shall include, at a minimum, the following information:

1 The date of inspection;
2. Name, manufacturer, type and seria or other identification

number, if applicable, of the amusement ride inspected;
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3. The items inspected including, but not limited to, any and
al rides, attractions, structures, related utilities, support equipment and
supplies;

4, The printed name, address, certification level, date of
certification, and signature of the qualified inspector;

5. Specify any and all known defects or dangerous conditions,
including defects or conditions which could be reasonably discovered,
pursuant to an inspection, concerning any and al rides, attractions,
structures, related utilities, support equipment and supplies;

6. The results of the nondestructive testing of the amusement
ride which has been conducted in accordance with the recommendation of
the manufacturer of the amusement ride and in conformance with
standards at least equivalent to the current standards of the American
Society for Testing and Materials.

(b) Q) Inspections for inflatables or kiddie rides shall be
performed by aLevel | qualified inspector.

2 Inspections for amusement rides, other than inflatables or
kiddie rides shall be performed by aLevel Il qualified inspector.

(c) No amusement ride shall be operated in the City unless such ride

has avalid certificate of inspection.

@D Amusement Park rides erected at a permanent location in
the City shall be inspected by a Level Il qualified inspector at least once
every twelve (12) months.

2 Inflatable or kiddie rides shall be inspected by a Level |

qualified inspector at least once every twelve (12) months.
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(©)) Temporary amusement rides, with the exception of kiddie
rides and inflatables, shall have been self-inspected by a Leve |1 qualified
inspector within the preceding thirty (30) days prior to the ride being
erected.

4 The certificate of inspection required by this subsection
shall be signed and dated by the appropriate level qualified inspector. A
copy of such inspection shall be submitted for review by the
Superintendent of Central Inspection.

5) An inspection verification certificate, issued by the City,
shall be posted in plain view on or near the amusement ride in a location
where it can easily be seen.”

SECTION 10. Section 3.20.065 of the Code of the City of Wichita, Kansas, is created
to read asfollows:

“Operating Requirements. (@) Thelicensee shall retain, at all times,
current maintenance and inspection records for each ride. These records shall be
retained in such a way that segregates the records by ride. Such records shall be
available to any officer authorized to enforce the provisions of this chapter and
any person contracting with the licensee for the amusement ride’ s operation.

(b) No amusement ride shal be operated in the City unless
nondestructive testing of the ride has been conducted in accordance with the
recommendations of the manufacturer of the ride and in conformance with
standards at least equivalent to the current standard of the American Society for
Testing and Materias.

(c) Operators of amusement rides must have satisfactorily completed

training that includes, the following:
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Q) instruction on operating procedures for the ride, the specific
duties of the operator, genera safety procedures and emergency
procedures;

2 demonstration of physical operation of the ride;

(©)) supervised observation of the operator’s physical operation
of theride;

4 the manufacturer’s recommendations for operation, set-up,
use and maintenance of the amusement ride.

(d)  Such training shall occur at least once every twelve months and
may be conducted by the licensee or his or her designee.

(e At the time of renting or leasing a temporary amusement ride, the
licensee shall provide, in writing, to the individua renting the ride, the following:

@D Instructions on operating procedures for the ride;

2 Genera safety and emergency procedures;

(©)) Name, license number, address and phone number of the
amusement ride company;

4 The name, manufacturer, serid number or other
identification number of the amusement ride;

5 Date of last inspection;

(6) Copy of inspection verification for the amusement ride
issued by the City of Wichita.

()] No amusement ride shall be operated in the City unless the name
of each operator trained to operate the ride and the certificate of each such
operator’s satisfactory completion of training, signed and dated by the trainer, is

available to any official designated to enforce this chapter and any person
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contracting with the owner for the amusement ride's operation on the premises
where the amusement ride is operated, during the hours of operation of the ride.

(o)) No amusement ride shall be operated in the City unless there is
posted in plain view on or near the ride, in a location where they can be easily
read, all safety instructions for theride.

(h) All amusement rides shall be operated in accordance with the
manufacturer’s instructions and recommendations for the operation, set-up, use
and maintenance of such ride.

(1) The licensee or his or her agent shall contact or call the
Emergency Communications Center (911) to report any serious injury sustained
on an amusement ride within one hour of the injury. Such notification shall
include:

@D the name, address and phone number of the injured person;

2 afull description of the incident, the injuries claimed, any
treatment received and the location, date and time of the injury;

3 the cause of the injury, if known; and

4 the names, address and phone numbers of any witnesses to
the incident.

) Whenever a serious injury results from the operation of an
amusement ride:

Q) operation of the ride shall immediately be discontinued;
2 operation of the ride shall not be resumed until it has been
inspected and the appropriate level qualified inspector has approved

resumption of operation; and

26



3 the licensee, within thirty (30) days after the injury, shall
notify the manufacturer of the ride, if the manufacturer is known and in

existence at the time of the injury.

(k) During the period of the license, it shall be the responsibility of the
licensee to notify the Superintendent of Central Inspection of the purchase of any
additional amusement rides.

)] Prior to the use of a new amusement ride, the licensee shall submit
to the Superintendent of Central Inspection proof of purchase of such amusement
ride.

(m)  Prior to the use of aused amusement ride, the licensee shall submit
to the Superintendent of Central Inspection a copy of an inspection by the
appropriate level qualified inspector.

(n) Upon receipt of the proof of purchase or inspection, the
Superintendent of Central Inspection will issue an inspection verification for such

amusement ride.”

SECTION 11. Section 3.20.067 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Patron’s and Renter’s Responsibility. (a) Each patron of an
amusement ride, by participation, accepts the risks inherent in such participation
of which an ordinary prudent person is or should be aware.

(b) Each patron, or parent of aminor patron, of an amusement ride has
aduty to:

@D exercise the judgment and act in the manner of an ordinary

prudent person while participating in an amusement ride;
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2 obey al instructions and warnings, written or oral, prior to
and during participation in an amusement ride;

(©)) refrain from participation in an amusement ride while under
the influence of alcohol or drugs,

4 engage all safety devices that are provided,

5 refrain from disconnecting or disabling any safety device
except at the express direction of the owner’s agent or employee;

(6) refrain from extending arms and legs beyond the carrier or
seating area except at the express direction of the owner’'s agent or
employee; and

@) any parent or guardian of a patron shall have a duty to
reasonably ensure that the patron complies with al provisions of this
section.

(c) Each renter of an amusement ride has a duty to:

@D operate any and all rented amusement rides in accordance
with written and oral instructions regarding the operation, set-up and use
of such ride as provided by the Amusement Ride Company;

2 comply with any and al written or oral safety and
emergency procedures as provided by the Amusement Ride Company;

(©)) contact or cal the Emergency Communications Center
(911) to report any serious injury sustained on an amusement ride within
one hour of the injury. Sueh notification shall include:

a the name, address and phone number of the injured

person;
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b. afull description of theincident, the injuries

claimed, any treatment received and the location, date and time of

the injury;
C. the cause of the injury, if known; and
d. the names, address and phone numbers of any

witnesses to the incident.

4 engage all safety devices that are provided for the
amusement ride;

5) ensure that patrons do not disconnect or disable safety
devices of the amusement ride;

(6) take necessary steps to reasonably ensure that patrons
comply with safety, operation and use requirements of the amusement
ride.”

SECTION 12. Section 3.20.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Enforcement and I nspection. The Superintendent of Central
Inspection, or his or her designee, and the Chief of Police, or his or her designee,
is authorized to inspect and approve the licensee's premises and amusement rides
to ensure compliance with all state laws and the ordinances of the City of Wichita
governing public health, safety and welfare.”
SECTION 13. Section 3.20.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Compliance. All licensees shall comply with al ordinances and
regulations of the City of Wichita. A violation of the provisions of this chapter or
any ordinances of the City of Wichita shall constitute grounds for revocation or

suspension of the license.”
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SECTION 14. Section 3.20.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Suspension or revocation of license--Notice of hearing. (@) Any
license issued under this chapter may be suspended for a period not to exceed
thirty days or revoked by the Chief of Police or Superintendent of Central
Inspection or his or her designee upon five days' written notice, if the licensee:

Q) has failed to pay the annual license fee;

2 violated any provision of this chapter or the provisions of
the Kansas Amusement Ride Act, K.S.A. 44-601, et seq. and amendments
thereto ;

(©)) becomes ineligible for alicense;

4 the licensee or applicant has knowingly given a fase
statement as to a material fact submitted to the City Treasurer during the
application process;

) has failed to report a serious accident to an officer
authorized to enforce the provisions of this chapter;

(6) has failled to maintain sufficient inspection and
mai ntenance records or;

@) has failed to permit the inspection of the premises and/or
inspection and maintenance records during business hours by any official
authorized to enforce the provisions of this chapter. The specific reasons
for the revocation or suspension shall be set forth in the notice.

(b) For the purposes of subsections (a) of this section, written notice
shall be deemed sufficient upon personal service or the mailing of the notice to
the most recent address on the application of the licensee or applicant on file with

the City Treasurer.
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(c) For purposes of this Section, the filing of charges or a conviction in a
court of law is not required to establish that a licensee or applicant has violated
the terms and conditions of this chapter or, the Amusement Ride Act, K.S.A. 844-
601 et. seq. A certified copy of conviction from any local or state court for such
violation is prima facia evidence of aviolation. A conviction shall include being
placed on diversion or being adjudged guilty upon entering a plea of no contest.”
SECTION 15. Section 3.20.095 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Appeal Procedure. (&) Any applicant or licensee aggrieved by the
denial, suspension or revocation of an amusement ride license may file with the
City Clerk awritten notice of appeal to the City Council within seven (7) business
days of the decision by the Chief of Police or Superintendent of Centrad
Inspection or hisor her designee. The Notice of Appeal shall specify:

@D the name and address of the appellant;

2 the date of application;

(©)) the date of the denial, suspension or revocation of the license or
application; and

4 the factual basis for the appeal.

(b) The notice of appea shall be accompanied by a fee of $100.00.
Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall
schedule a hearing before the City Council, no later than thirty (30) days from the
date of the filing of the Notice of Appeal with the City Clerk. Any appeal shall
stay the suspension or revocation of the license until the matter is heard by the

City Council.
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(c) The City Council may approve the denia, suspension or
revocation, overrule the denial, suspension or revocation or modify the decision
of the Chief of Police or Superintendent of Central Inspection.

(d) The Council’s decision may be appealed to the Eighteenth Judicial
District Court of the State of Kansas pursuant to K.S.A. 60-2101. Any such
appeal to the District Court shall not stay the denia, revocation or suspension of
the license by the City Council. The decision of the City Council shall become
effective immediately.

(e In case of the revocation of any license, no new license shall be
issued to such licensee or to any person acting on his or her behalf for a period of
two years from the date of the revocation.”

SECTION 16. Section 3.20.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Penalty. @ With the exception of violations of Section
3.20.067, any person who violates any provision of this chapter is guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine not to
exceed one thousand dollars ($1,000.00) or by imprisonment for not more than
one year, or by both such fine and imprisonment.

(b) Any person who violates the provisions of Section 3.20.067 is
guilty of a misdemeanor and, upon conviction thereof, shall be punished by afine
not to exceed five hundred dollars ($500.00) or by imprisonment for not more
than thirty (30) days, or by both such fine and imprisonment.

(c) Each day aviolation continues shall constitute a separate offense.”
SECTION 17. Theoriginals of Sections 3.20.010, 3.20.020, 3.20.025, 3.20.030,

3.20.040, 3.20.060, 3.20.070, 3.209.080, 3.20.090 and 3.20.100 of the Code of the City of

Wichita, Kansas, are hereby repeal ed.
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SECTION 18. Thisordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper.
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of August,

2010.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf, Director of Law
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First Published in The Wichita Eagleon

DELINEATED 07/20/10
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 3.20.010, 3.20.020, 3.20.025,
3.20.030, 3.20.040, 3.20.060, 3.20.070, 3.20.090 AND 3.20.100, AND
CREATING SECTIONS 3.20.015, 3.20.022,. 3.20.023, 3.20.065, 3.02.067, AND
3.20.095 OF THE CODE OF THE CITY OF WICHITA, KANSAS,
PERTAINING TO AMUSEMENT PARKS AND RIDES AND REPEALING
THE ORIGINALS OF SECTIONS 3.20.010, 3.20.020, 3.20.025, 3.20.030,
3.20.040, 3.20.060, 3.20.070, 3.20.090 AND 3.20.100 OF THE CODE OF THE
CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:
SECTION 1. Section 3.20.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
"Definitions.  *Amusement park,’ forthepurpese-of-thischapter-shall-be

construed-to-elude-and means a—permanentinstallation—of inflatables, kiddie

riding-and rides or amusement devices-of-the-type-commonty-employed-in-the

and-other-simiar-devices rides which are permanently attached to the real estate

where such rides are operated.
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‘ Amusement ride’ means any inflatable or mechanica or electrical device

that carries or conveys passengers along, around or over afixed or restricted route

or course or within a defined area for the purpose of qgiving its passengers

amusement, pleasure, thrills or excitement and shall include, but not be limited to:

1) Rides commonly known as ferris wheels, carousels,

parachute towers, bungee jumping, reverse bungee jumping, tunnels of

love and roller coasters;

(2) Equipment generally associated with winter activities, such

as ski lifts, ski tows, j-bars, t-bars, chair lifts and aerial tramways;

3) Equipment not originaly designed to be used as an

amusement ride, such as cranes or other lifting devices, when used as part

of an amusement ride;

(4 Kiddie rides; and

(5 Temporary amusement rides.

‘Amusement Ride Company’ means in individual, partnership, business,

corporation or non-profit entity which:

@ operates an amusement park; or

2 operates, leases or rents amusement, kiddie or temporary

amusement rides.

‘Carniva’ means an amusement enterprise, including a circus, usualy

consisting of one or more amusement rides, shows, or concessions which is

erected or operated within the City on atemporary basis.
- 2 -
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‘Certificate of inspection’ means a certificate, signed and dated by the

appropriate, qualified inspector, showing that an amusement ride or temporary

amusement ride has satisfactorily passed inspection by such inspector.

‘City’ meansthe City of Wichita.

‘Chief of Police means the Chief of Police of Wichita, Kansas or his or

her designee.

‘Inflatable’ means any structure fabricated from flexible material, kept

inflated by one or more blowers which rely on air-pressure to maintain their shape

and are used by participants to bounce, slide, run, jump or climb. Such term

includes, but is not limited to: bounce houses, mazes, obstacle courses, inflatable

dlides, moon walks, inflatable climbing walls, or other similar types of amusement

apparatus.

‘Kiddie ride. means an amusement ride designed primarily for use by

children up to twelve (12) years of age that requires simple reassembly procedures

prior to operation.

‘Leve | Qualified Inspector’ means a person who holds a current level |

or higher certification from the National Association of Amusement Ride Safety

Officials (NAARSO).

‘Levd Il Qudlified Inspector’ means a person who holds a current level 11

or higher certification from the National Association of Amusement Ride Safety

Officials (NAARSO).
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‘Licensee’ means any person to whom a current license has been issued

under this chapter authorizing such person to conduct the business of an

Amusement Ride Company.

‘Nondestructive testing’ means the development and application of

technical methods such as radiographic, magnetic particle, ultrasonic, liquid

penetrant, electromagnetic, neutron radiographic, acoustic emission, visual and

leak testing to:

1) Examine materials or components in ways that do not impair the future

usefulness and serviceability in order to detect, locate, measure and evaluate

discontinuities, defects and other imperfections;

(2)  assessintegrity, properties and composition; and

(3)  measure geometrical characters.

‘Operator’ means a person_employed by or compensated by a licensee

who is actually engaged in or directly controlling the operations of an amusement

ride.

‘Parent or guardian’ means any parent, guardian or custodian responsible

for the control, safety, training or education of a minor or an adult or minor with

an impairment in need of a quardian or a conservator, or both, as those terms are

defined by K.S.A. 59-3051 and amendments thereto.

‘Patron’ means any individual whois:

(1)  waiting in the immediate vicinity of an amusement ride to

get into or on the ride;

(2)  getting on or into an amusement ride;
- 4 -
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3 using an amusement ride;

4) getting off an amusement ride; or

(5) leaving an amusement ride and still in the immediate

vicinity of theride.

‘Patron’ _does not include employees, agents or servants of the licensee

while engaged in the duties of their employment.

‘Person’ means any individual, association, partnership, corporation,

limited liability company, government or other entity.

‘Renter’ means a person who rents, leases or enters into a contract for the

rental or use of an amusement ride.

‘Serious injury’ means an injury that resultsin:

(1)  death, dismemberment, significant disfigurement or

permanent loss of the use of abody organ, member, function or system;

(20  acompound fracture; or

3) other significant injury or illness that requires immediate

admission and overnight hospitalization and observation by a licensed

physician.

‘Sdf-inspection’ means that the licensee causes the inspection of an

amusement ride by an appropriate level qualified inspector without using the

services of athird-party inspector.

‘Sign’ _means _any symbol or language reasonably calculated to

communicate information to patrons or their parents or guardians, including
- 5 .
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placards, prerecorded messages, live public address, stickers, pictures,

pictograms, guide books, brochures, videos, verbal information and visual signals.

‘Superintendent of Central Inspection’ means the Superintendent of

Central Inspection for the City of Wichita, Kansas or his or her designee.

‘Portable Temporary amusement rides,” for the purpose of this chapter,

shall be construed to include and mean the operation, leasing or renting of merry-

or-net-part-of-an-amusement-park amusement rides which can be, or are, moved

from location to location.
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SECTION 2.  Section 3.20.015 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Exceptions. The provisions of this chapter shall not apply to:

(@ Games, concessions and associated structures;

(b)  Any coin-operated ride that: (i) is manually, mechanically or

electrically operated; (ii) is customarily placed in a public location; and (iii) does

not normally require the supervision or services of an operator;

© Non-mechanized playground equipment, including, but not limited

to: swings, seesaws, stationary spring-mounted animal features, rider-propelled

merry-go-rounds, climbers, sides, trampolines and physical fithess devices;

(d)  Amusement rides which are used solely for private residential use.

As used in this section, ‘private residential use’ shall mean use by the owner of

the ride, his or her family and quests for their personal enjoyment for which no

admission feeis charged;

(e Advertising inflatables or inflatable target games that do not

require participants to enter into or climb on;

() Boats, air mattresses, or other flotation devices.”
SECTION 3.  Section 3.20.020 of the Code of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:
- 7 -
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“Licenserequired--Fee. @ It is unlawful for any person, firm,

partnership or corporation to engage in the business and or—oceupation—of

amusermentrides- of an Amusement Ride Company without having first obtained

a license therefore from the €City tTreasurer or his’her designee and paying a
license fee asfollows:

Q) A non-refundable application fee of twenty-five dollars

($25.00) shall accompany the license application.

) (2) Persons engaged in the operation of amusement parks

shall pay an annual license fee of six hundred dollars-which-shal-ret-be

& (3) Persons engaged in the operation of pertable temporary

amusement rides, when not part of an amusement park as provided for in
subsection {2} (2) of this section, shall pay alicense fee asfollows:

For twenty or more pertable temporary amusement rides the
annual license fee shall be six hundred dollarswhieh-shal-net-beprorated

L which chall benaid et of cact |

For persons who own, operate, rent, or lease less than twenty
portable temporary amusement rides, the annual license fee shall be thirty
dollars per ride—~whi

May-first-of-each-year.
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(b) A license under this section is not transferable to another person or

location. A change in ownership shall reguire the new owner to secure a new

license.

© Licenses shall be issued for a period of one year.

(d) In addition to the requirements set forth in this chapter, carnivals

and circuses are required, when applicable, to obtain a community event license

as required by Chapter 3.11 of the Code of the City of Wichita.”

SECTION 4.  Section 3.20.022 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“License — Application. A person desiring to operate an Amusement

Ride Company within the City of Wichita shall file with the City Treasurer a

written application upon a form provided for that purpose, which must be signed

by the applicant or the applicant’s authorized agent. The following information

and documentation is required and shall be submitted with the application:

(a Business name, address and telephone number of the licensee;

(b) A list of the name, manufacturer, type and seria or other

identification number (if available) of amusement rides which are used by the

licensee, or rented or |eased to other persons by the licensee or applicant;

© The name, address and telephone number of the owner of the

business;,

(d) Copies of ride inspections as required by Section 3.20.060 of the

Code of the City of Wichita;
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(e Name, address and telephone number of individual inspecting the

rides as required by Section 3.20.060 of the Code of the City of Wichita;

(f) Copy of ride inspector’s certification;

(Q) Proof of liability insurance as required by this chapter;

(h)  All applicable fees as required by this chapter.”

SECTION 5. Section 3.20.023 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Denial of License. An application for an Amusement Ride Company

license or renewal of such license may be denied if:

(a The applicant has knowingly made a false, misleading or

fraudulent statement of fact to the City in the application process;

(b)  The application is incomplete or does not contain the information

required by this chapter;

© The applicant fails to comply with any conditions of approval

including, but not limited to:

(1) remittance of all application and licensing fees;

proof of liability insurance required;

proof of annual inspection of rides;

obtaining all other permits and licenses required by the City

(2
3)
4 proof of certification of ride inspector;
(5)

Code.
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(d)  The applicant, in the last two years, has violated the requirements

of this chapter or the provisions of the Kansas Amusement Ride Act, K.S.A. 44-

601, et seg. and amendments thereto.

For the purposes of this section, the filing of charges or a conviction in a

court of law is not required to establish that a licensee or applicant has previously

violated the terms and conditions of this chapter. A certified copy of conviction

from any local or state court for any violation contained within subsection (d) is

prima facia evidence of a violation. A conviction shall include being placed on

diversion or being adjudged guilty upon entering a plea of no contest. Violations

of this chapter occurring prior to September 1, 2010, shall not be considered in

determining if alicense shall beissued or re-issued to an applicant or licensee.

The applicant shall be notified of the denial in writing. The denial shall

set forth the specific reasons for the denial of the application.”

SECTION 6.  Section 3.20.025 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Installation _and ©Ooperation regulations of pertable temporary

amusement rides.  All pertable temporary amusement rides shall conform to

the following regulations and requirements:
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(@ All improvements, riding-devices-or-constructions and temporary

amusement rides installed, erected or operated H—eonnection—with—pertable
amuserment—rides shall meet and comply with all requirements and regulations

provided in and by the building code as set out in Title 18 of this Code, and the
electrical code as set out in Title 19 of this Code.

MUSIC-PROBUCING DEVUICES:  (b) No mechanical piano, organ,
phonograph or other instrument or device by which music is produced or
reproduced shall be played or operated in connection with a pertable temporary
amusement ride after the hour of ten-thirty p.m., Sunday through Thursday, or
after the hour of eleven p.m., Friday and Saturday; and the volume of noise
produced and emitted by such mechanical instruments or devices shall be kept in
compliance with Chapter 7.41 of the €Code of the City of Wichita regulating
noi se.

CLOSINGHOURS. (¢) No pertable temporary amusement device
ride shall be operated after the hours of eleven p.m., Sunday through Thursday, or
after the hour of twelve p.m., Friday and Saturday.

Exception:  The operation times for musical devices and closing times
shall not be applicable for the operation of pertable temporary amusement rides

which are operated completely within an enclosed building.”
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SECTION 7.  Section 3.20.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read asfollows:

“Installation and operation regulations of amusement parks. All

amusement parks installed—and—operated shall conform to the following

regul ations and requirements:

ZONINGRESTRICHONS: (@ No amusement pak shall be
installed or operated in use districts other than G&-EBDb—-er-Glof-the those

districts where allowed by the Wichita-Sedgwick County dUnified zZoning

€Code, relating to zoning within the corporate city limits of the €City of Wichita.
FENCES: (b) Unless other fence screening is required by the Wichita-

Sedgwick County aUnified zZoning €Code, the entire area within which such

amusement park is installed and operated shall be enclosed by a wire fence of a

minimum height of five feet or other mode of screening approved by the

Superintendent of Central Inspection.

TOWET FACILITIES. (¢) Adequate toilet facilities shall be
provided in connection with such amusement park, the-same-to and shall be
constructed and maintained in accordance with the ordinances of the City of
Wichita.

HEALETHAND-SANITFATHON- (d) Such establishment

amusement parks shall be operated in full compliance with al requirements

relating-to of the health and sanitation as-premulgated-by-the ordinances of the
cCity and the department of environmental health.
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COMPUHANCE-WHHBUH-DING COBE-AND-ELECTRICAL-CODBE:

(e All improvements, riding—devices amusement rides or

constructions  buildings installed, erected or operated in connection with

amusement parks shall meet and comply with al requirements and regulations
provided in and by the building code as set out in Title 18 of this Code, and the
electrical code as set out in Title 19 of this Code.

MUSIC-PRODUCING BDEVACES: (f) No mechanica piano, organ,
phonograph or other instrument or device by which music is produced or
reproduced shall be played or operated in connection with an amusement park, or

any riding—device amusement ride after the hour of ten-thirty p.m., Sunday

through Thursday, or after the hour of eleven p.m., Friday and Saturday; and the
volume of noise produced and emitted by such mechanical instruments or devices
shall be kept in compliance with Chapter 7.41 of the code of the City of Wichita
regulating noise.

CLOSINGHOURS: (g) Amusement parks shall close and cease
operations promptly at 12:00 midnight.

No riding—device amusement ride shall be operated after the hours of

eleven p.m., Sunday through Thursday, or after the hour of twelve p.m., Friday
and Saturday.

Exception: The operation times for musical devices and closing times shall
not be applicable for the operation of amusement park attractions and pertable

amusement rides which are operated completely within an enclosed building.”

- 14 -
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SECTION 8.  Section 3.20.040 of the Code of the City of Wichita, Kansasis hereby
amended to read asfollows:
“Liability insurance. No person, firm, partnership, non-profit

organization, or corporation within the corporate limits of the €City shall be

Ride Company until a certificate of commercial genera liability insurance with

coverage of not less than one million dollars per occurrence is deposited and filed
with the €City tTreasurer or his or her designee. The requirement of providing
proof of insurance shall not apply if the owner of such amusement ride or park is
the state, a—net-for-profit-organization City or any subdivision of the State of
Kansas.

The City will only accept coverage from an insurance carrier who offers

proof that it: & }s authorizedtegalty-recognized-or-s-tisted-pursdant to-K-S-A-
40-246e-and-amendmentsthereto; to do business in the State of Kansas:.

SECTION 9.  Section 3.20.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
"Inspections. (@) The licensee shall, as part of the license application

or renewal, provide the eCity tTreasurer or his or her designee with a certificate of

- 15 -
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inspection by the appropriate, qualified inspector for the operation of any

amusement park-er-portable-amusement ride.

Each certificate shall be in a format approved by the Superintendent of

Central Inspection and shall include, at a minimum, the following information:

& 1. StatetThe date of inspection and-thettemstnspected;

2. Name, manufacturer, type and serial or other identification

number, if applicable, of the amusement ride inspected:;

3. The items inspected including, but not limited to, any and

al rides, attractions, structures, related utilities, support equipment and

supplies;

4. The printed name, address, certification level, date of

certification, and signature of the qualified inspector:

5. Specify any and all known defects or dangerous conditions,

including defects or conditions which could be reasonably discovered,

pursuant to an inspection, concerning any and all rides, attractions,

structures, related utilities, support equipment and supplies;
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6. The results of the nondestructive testing of the amusement

ride which has been conducted in accordance with the recommendation of

the manufacturer of the amusement ride and in conformance with

standards at least equivalent to the current standards of the American

Society for Testing and M aterids.

(b) (1) Sueh ilnspections for inflatables or kiddie rides

shall be performed by a Level | qualified inspector eertified-NAARSO

(2) Inspections for amusement rides, other than inflatables or

kiddie rides shall be performed by a Level 11 quaified inspector.

(© No amusement ride shall be operated in the City unless such ride

has avalid certificate of inspection.
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(1) Amusement Park rides erected at a permanent location in

the City shall be inspected by a Level |l qualified inspector at least once

every twelve (12) months.

(2) Inflatable or kiddie rides shall be inspected by a Level |

qualified inspector at least once every twelve (12) months.

(3) Temporary amusement rides, with the exception of kiddie

rides and inflatables, shall have been self-inspected by a Level 11 qualified

inspector within the preceding thirty (30) days prior to the ride being

erected.

4) The certificate of inspection required by this subsection

shall be signed and dated by the appropriate level qualified inspector. A

copy of such inspection shall be submitted for review by the

Superintendent of Central Inspection.

(5)  An inspection verification certificate, issued by the City,

shall be posted in plain view on or near the amusement ride in a location

where it can easily be seen.”

SECTION 10. Section 3.20.065 of the Code of the City of Wichita, Kansas, is created
to read asfollows:

“Operating Reguirements. (a) Thelicensee shall retain, at all times,

current mai ntenance and inspection records for each ride. These records shall be

retained in such a way that segregates the records by ride. Such records shall be

available to any officer authorized to enforce the provisions of this chapter and

any person contracting with the licensee for the amusement ride’ s operation.
- 18 -
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(b) No amusement ride shal be operated in the City unless

nondestructive testing of the ride has been conducted in accordance with the

recommendations of the manufacturer of the ride and in conformance with

standards at least equivalent to the current standard of the American Society for

Testing and M aterials.

© Operators of amusement rides must have satisfactorily completed

training that includes, the following:

1) instruction on operating procedures for the ride, the specific

duties of the operator, general safety procedures and emergency

procedures;

(2)  demonstration of physical operation of the ride;

3 supervised observation of the operator’s physical operation

of theride;

4 the manufacturer’ s recommendations for operation, set-up,

use and maintenance of the amusement ride.

(d) Such training shall occur at least once every twelve months and

may be conducted by the licensee or his or her designee.

(e At the time of renting or leasing a temporary amusement ride, the

licensee shall provide, in writing, to the individual renting the ride, the following:

1) Instructions on operating procedures for the ride;

(2)  Genera safety and emergency procedures,

3 Name, license number, address and phone number of the

amusement ride company;
- 19 -
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(4 The name, manufacturer, seriadl number or other

identification number of the amusement ride;

(5) Date of last inspection;

(6) Copy of inspection verification for the amusement ride

issued by the City of Wichita.

(f) No amusement ride shall be operated in the City unless the name

of each operator trained to operate the ride and the certificate of each such

operator’s satisfactory completion of training, signed and dated by the trainer, is

available to any official designated to enforce this chapter and any person

contracting with the owner for the amusement ride' s operation on the premises

where the amusement ride is operated, during the hours of operation of theride.

[(e)] No amusement ride shall be operated in the City unless there is

posted in plain view on or near the ride, in a location where they can be easly

read, all safety instructions for the ride.

(h)  All amusement rides shall be operated in accordance with the

manufacturer’s instructions and recommendations for the operation, set-up, use

and maintenance of such ride.

(i) The licensee or his or her agent shall contact or call the

Emergency Communications Center (911) to report any serious injury sustained

on an amusement ride within one hour of the injury. Such notification shall

include:

(1) thename, address and phone number of the injured person;
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(2)  afull description of the incident, the injuries claimed, any

treatment received and the location, date and time of the injury;

(3)  thecauseof theinjury, if known; and

(4)  the names, address and phone numbers of any witnesses to

the incident.

()] Whenever a serious injury results from the operation of an

amusement ride:

(1)  operation of the ride shall immediately be discontinued;

(2)  operation of the ride shall not be resumed until it has been

inspected and the appropriate level qualified inspector has approved

resumption of operation; and

(3)  the licensee, within thirty (30) days after the injury, shall

notify the manufacturer of the ride, if the manufacturer is known and in

existence at the time of theinjury.

(k) During the period of the license, it shall be the responsibility of the

licensee to notify the Superintendent of Central Inspection of the purchase of any

additional amusement rides.

(0] Prior to the use of a new amusement ride, the licensee shall submit

to the Superintendent of Central Inspection proof of purchase of such amusement

ride.
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(m)  Prior to the use of a used amusement ride, the licensee shall submit

to the Superintendent of Central Inspection a copy of an inspection by the

appropriate level qualified inspector.

(n) Upon receipt of the proof of purchase or inspection, the

Superintendent of Central Inspection will issue an inspection verification for such

amusement ride.”

SECTION 11. Section 3.20.067 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Patron’s and Renter’s Responsibility. () Each patron of an

amusement ride, by participation, accepts the risks inherent in such participation

of which an ordinary prudent person is or should be aware.

(b) Each patron, or parent of a minor patron, of an amusement ride has

aduty to:

(1) exercise the judgment and act in the manner of an ordinary

prudent person while participating in anh amusement ride;

2 obey al instructions and warnings, written or oral, prior to

and during participation in an amusement ride;

3 refrain from participation in an amusement ride while under

the influence of alcohol or drugs;

(4 engage all safety devices that are provided,

(5)  refrain from disconnecting or disabling any safety device

except at the express direction of the owner’s agent or employee;

55



(6) refrain from extending arms and legs beyond the carrier or

seating area except at the express direction of the owner's agent or

employee; and

(7)  any parent or guardian of a patron shal have a duty to

reasonably ensure that the patron complies with all provisions of this

section.

© Each renter of an amusement ride has a duty to:

(1)  operate any and al rented amusement rides in accordance

with written and oral instructions regarding the operation, set-up and use

of such ride as provided by the Amusement Ride Company;

(20 comply with any and al written or oral safety and

emergency procedures as provided by the Amusement Ride Company;

3 contact or cal the Emergency Communications Center

(911) to report any serious injury sustained on an amusement ride within

one hour of theinjury. Sueh notification shall include:

a the name, address and phone number of the injured

b. afull description of the incident, theinjuries

claimed, any treatment received and the location, date and time of

theinjury;
C. the cause of theinjury, if known; and
d. the names, address and phone numbers of any

witnesses to the incident.
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(4) engage al safety devices that are provided for the

amusement ride;

(5) ensure that patrons do not disconnect or disable safety

devices of the amusement ride;

(6) take necessary steps to reasonably ensure that patrons

comply with safety, operation and use reguirements of the amusement

ride”
SECTION 12. Section 3.20.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Enforcement and I nspection. The sSuperintendent of eCentral
Hnspection, or histor her designee, and the director-of-environmental-health Chief
of Police, or higt or her designee, is authorized to inspect and approve the
licensee's premises and amusement devices rides to ensure compliance with all
state and-federal laws and the ordinances of the City of Wichita governing public
health, safety and welfare.”
SECTION 13. Section 3.20.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Compliance. All licensees shall comply with al ordinances and
regulations of the City of Wichita. A violation of the provisions of this chapter or
any ordinances of the City of Wichita shall constitute grounds for revocation or

suspension of the license asprovided.”
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SECTION 14. Section 3.20.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Suspension or revocation of license--Notice of hearing. (@) Any

license issued under this chapter may be suspended for a period not to exceed

thirty days or revoked for—a—period-net-to-exceed-thirty-days by the eChief of

pPolice or Superintendent of Central Inspection or histher his or her designee

upon five days written notice, if the licensee:
Q) has failed to pay the annual license fee;

2 violated any provision of this chapter or the provisions of

the Kansas Amusement Ride Act, K.S.A. 44-601, et seg. and amendments

thereto ;

(©)) becomesindligible for alicense; er

4 satd the licensee or applicant has knowingly given a false
statement as to a material fact submitted to the eCity tTreasurer during the
application process;

(5) has falled to report a serious accident to an officer

authorized to enforce the provisions of this chapter;

(6) has failed to maintain sufficient inspection and

mai ntenance records or;

(7)  has faled to permit the inspection of the premises and/or

inspection and maintenance records during business hours by any officia

authorized to enforce the provisions of this chapter . The eause specific
- 25 -
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reasons for sueh the revocation or suspension shall be set forth in the

{d) (b) For the purposes of subsections (a) and—{b) of this section,

written notice shall be deemed sufficient upon persona service or the mailing of

the notice to the most recent address on the application of the licensee or applicant
on file ia with the effice-of-the eCity tTreasurer.

(c) For purposes of this Section, the filing of charges or a convictionin a

court of law is not required to establish that a licensee or applicant has violated
- 26 -
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the terms and conditions of this chapter or, the Amusement Ride Act, K.S.A. §44-

601 et. seq. A certified copy of conviction from any loca or state court for such

violation is prima facia evidence of aviolation. A conviction shall include being

placed on diversion or being adjudged guilty upon entering a plea of no contest.

SECTION 15. Section 3.20.095 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Appeal Procedure. (a) Any applicant or licensee aggrieved by the

denial, suspension or revocation of an amusement ride license may file with the

City Clerk awritten notice of appeal to the City Council within seven (7) business

days of the decision by the Chief of Police or Superintendent of Central

Inspection or hisor her designee. The Notice of Appea shall specify:

(1) thename and address of the appellant;

(2) thedate of application;

(3) thedate of the denial, suspension or revocation of the license or

application; and

(4) thefactual basisfor the appeal.

(b)  The notice of appea shall be accompanied by a fee of $100.00.

Upon receipt of acomplete and timely filed Notice of Appeal, the City Clerk shall
- 27 -

60



schedule a hearing before the City Council, no later than thirty (30) days from the

date of the filing of the Notice of Appeal with the City Clerk. Any appeal shall

stay the suspension or revocation of the license until the matter is heard by the

City Council.

© The City Council may approve the denial, suspension or

revocation, overrule the denial, suspension or revocation or modify the decision

of the Chief of Police or Superintendent of Central Inspection.

(d)  The Council’s decision may be appealed to the Eighteenth Judicia

District Court of the State of Kansas pursuant to K.S.A. 60-2101. Any such

appeal to the District Court shall not stay the denial, revocation or suspension of

the license by the City Council. The decision of the City Council shall become

effective immediately.

(e In case of the revocation of any license, no new license shall be

issued to such licensee or to any person acting on his or her behalf for a period of

two years from the date of the revocation.”

SECTION 16. Section 3.20.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Penalty. (@ With the exception of violations of Section

3.20.067, Aany person who violates any provision of this chapter is guilty of a

misdemeanor and, upon conviction thereof, shall be punished by a fine not to
exceed five-hundred one thousand dollars ($1,000.00) or by imprisonment for not

more than nirety-days one year, or by both such fine and imprisonment.
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(b)  Any person who violates the provisions of Section 3.20.067 is

quilty of a misdemeanor and, upon conviction thereof, shall be punished by afine

not to exceed five hundred dollars ($500.00) or by imprisonment for not more

than thirty (30) days, or by both such fine and imprisonment.

© Each day aviolation continues shall constitute a separate offense.”

SECTION 17. Theoriginals of Sections 3.20.010, 3.20.020, 3.20.025, 3.20.030,
3.20.040, 3.20.060, 3.20.070, 3.209.080, 3.20.090 and 3.20.100 of the Code of the City of
Wichita, Kansas, are hereby repeal ed.

SECTION 18. Thisordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2010.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law
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Agendaltem No. I11-1
City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Public Hearing and Tax Exemption Request (Leading Technology Composites, Inc.)
(District V)

INITIATED BY: Office of Urban Devel opment

AGENDA: New Business

Recommendation: Close the Public Hearing and place Ordinance on first reading.

Background: Leading Technology Composites, Inc. (“LTC") was founded in 1993 to manufacture
composite based materials and products for aerospace, military and automotive applications. After having
submitted aletter of intent to the City, the company recently expanded its existing facility by 25,000 square
feet. LTC isnow reguesting approva of an exemption under the Economic Development Exemption (EDX)
Program on the construction of the new manufacturing facility.

Analysis: LTCislocated at 2626 West May in Southwest Wichita. The company has designed the facility
to maximize production capacity and close tolerance manufacturing requirements. LTC produces parts for
vehicle systems and personal body armor plates for the U.S military. The company also produces structural
assemblies for aerospace manufacturers and safety products for commercial automotive clients. LTC exports
95% of its products out of Kansas; customers include BAE Systems, Lockheed Martin, Bombardier and
Ford.

LTC has constructed a 25,000 sguare foot expansion of the current facility at acost of approximately
$1,750,000. The expansion also included investment in machinery and equipment totaling approximately
$3,400,000.

LTC currently has 79 employeesin Wichita; the company plansto add at least 37 jobs to support the new
facility over the next five years, for atotal local employment of 116 by 2015. The average wage for the new
jobswill be $34,442 per year. Under the Economic Development Incentive Policy, LTC iséligiblefor a
99.7%, 5+5-year property tax abatement based on the combined investment and job creation commitment.
Staff is recommending approval of 100% abatement.

Financial Considerations: Based on the 2009 mill levy, the estimated tax value of exempted property for
thefirst full year is approximately $52,731. The value of the 100% real property tax exemption as applicable
to taxing jurisdictionsis:

City $ 14,082 State $ 657
County $ 13,085 USD 259 $ 24,906

Wichita State University’ s Center for Economic Devel opment and Business Research performed a cost-
benefit analysisindicating benefit-to-cost ratios, which are asfollows:

City of Wichita 1.98 to one
City of Wichita— General Fund 1.82 to one
City of Wichita— Debt Service 2.25to one
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Sedgwick County 1.68 to one
USD 259 1.28 to one
State of Kansas 6.92 to one

Goal Impact: Economic Vitality and Affordable Living. Granting an ad valorem property tax exemption
will encourage the business to create new job opportunities and stimulate economic growth for the City of
Wichita and Sedgwick County.

L egal Considerations: The Law Department has approved the Ordinance and Economic Devel opment
Incentive Agreement asto form.

Recommendationg/Actions: It isrecommended that City Council close the public hearing, and approve first
reading of the Ordinance granting Leading Technology Composites a 100% tax exemption on the identified
rea property improvements for afive year term, plus a 100% tax exemption for a second five-year term,
subject to City Council review.

Attachments: Ordinance, Economic Development Incentive Agreement
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Economic Development I ncentive Agreement

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the
“Agreement”) is made and entered into on this _ day of August, 2010, by and between the
City of Wichita, Kansas, hereinafter referred to as the “City,” and Leading Technology
Composites, Inc. hereinafter referred to as the “ Company.”

WHEREAS, the Company currently operates a facility in Wichita, Kansas, for
manufacturing of oils, greases, and other fluids, and, as of August 1, 2010 has completed an
expansion by constructing and equipping a new manufacturing facility and acquiring and
modifying existing structures at that facility; and

WHEREAS, both the City and the Company desire for the Company to continue
operating its business in Wichita, Kansas; and

WHEREAS, the City desires to increase employment opportunities for the citizens of
Wichita, Kansas, and to further the other goals advanced by its economic development incentive
policy; and

WHEREAS, the Company warrants that it is capable of, and desires to, increase the
number of employment positions at its Wichita, Kansas facility; and

WHEREAS, the City has designed an economic development incentive program to
accomplish its goa of increasing employment opportunities in Wichita, Kansas; and

WHEREAS, the purpose of this Agreement is to state the terms and conditions under
which the City will cooperate in furnishing said economic development incentives.

NOW, THEREFORE, in consideration of the mutua conditions, covenants and
promises contained herein, the parties hereto agree as follows:

1 THE COMPANY. The Company agrees (to the extent not already hitherto
performed) that it shall do the following:

A. Between December 14, 2010 and August 1, 2010, the Company will have
completed the construction of a new facility at its manufacturing facility,
located at 2626 West May, Wichita, Kansas, at a cost of $1,752,428, to be
used exclusively for the purposes of manufacturing articles of commerce;

B. Maintain, throughout the period from the date of this Agreement to August

1, 2015, employment of not less than seventy nine (79) employees at the
existing manufacturing facility;
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On or prior to August 1, 2015, the Company will add an additional thirty-
seven (37) new jobs at the new manufacturing facility, and thereafter,
maintain employment of not less than one hundred sixteen (116)
employees at combined manufacturing facility, through at least December
31, 2019;

During the entire term of this Agreement, the Company will continuously
maintain the average wage paid to its employees at a level (1) equal to or
greater than the average wage paid by businesses in the Wichita
Metropolitan Statistical Area with the Company’s NAICS classification,
or aternatively, (2) greater than the average wage for al jobs in the
Wichita Metropolitan Statistical Area excluding wages paid by businesses
classified in NAICS Sector 326;

During the entire term of this Agreement, the Company will meet any
Equal Employment Opportunity/Affirmative Action goals set forth in its
periodic filings with the City, and will annually file its Equal Employment
Opportunity/Affirmative Action Plan with the City;

During the entire term of this Agreement, the Company will timely pay all
ad valorem property taxes levied on its rea or personal property within
Sedgwick County, Kansas,

During the entire term of this Agreement, the Company will ensure that it
does not discriminate or permit discrimination against any person on the
basis of race, color, nationa origin or ancestry, religion, sex, age,
disability or marital status in its operations or services, and the Company
will comply with all applicable provisions of the Civil Rights Act of 1964,
as amended; the Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code
of Federa Regulations; the Age Discrimination in Employment Act of
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the
Code of the City of Wichita Section 2.12.950; and, any laws, amendments
or regulations promulgated thereunder, including any Ordinance of the
City of Wichita, Kansas, presently existing or hereafter enacted, which
pertainsto civil rights and equal employment opportunity;

During the entire term of this Agreement, the Company will comply with
all applicable governmental laws, rules and regulations; and,

During the entire term of this Agreement, the Company will cooperate
with any annual compliance audit procedure(s) the City may adopt to
monitor compliance with conditions, including any annual reports required
of the Company and any inspection of the Company’s premises or
interviews with the Company’s staff.
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EFFECT OF COMPANY’'SBREACH; REMEDIES. The Company
acknowledges that in the event of its noncompliance with any of its obligations or
agreements under the foregoing Section 1, the City will not have received the
socia and economic devel opment benefits expected in connection with its entry
into this Agreement and its furnishing of the economic development incentives
provided for hereunder, and the resulting loss to the City will be difficult to
measure. In such event, Company shall be required to pay to the City, as
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad
valorem taxes that would theretofore have been payable but for the tax exemption
referred to in Section 3 of this Agreement, and the City shall be entitled to take
action to cancel and revoke such exemption for any subsequent period. No delay
or omission by the City to enforce any of itsrights as provided for herein shall
impair such right, nor shall any such delay or omission be construed to be a
waiver of such right.

THE CITY. So long as the Company meets and performs its obligations under
this Agreement, it is the City’s intention that the 25,000 square foot building
constructed by the Company pursuant to Section 1.A., above, shal be entitled to
an 100% exemption from ad valorem taxation for a period of five (5) calendar
years, commencing January 1, 2011, and provided proper application is made
therefor. It is the City’s further intention that the building expansion shal be
entitled to a 100% exemption from ad valorem taxation for an additiona period of
five years from January 1, 2016 to December 31, 2020, subject to the approval, in
2015, of the then current governing body. The City agrees that, during the term of
this Agreement, and so long as the Company continues to meet and perform all of
its obligations under this Agreement, the City will reasonably cooperate with the
Company’s efforts to perfect the intended exemption before the Kansas Court of
Tax Appeals, and to make all necessary annual filings required to maintain such
ad valorem tax exemption in full force and effect during the term of this
Agreement, in accordance with K.S.A. 79-210 et seq.

TERM. This Agreement shall commence on the date first written above, and
shall end on December 31, 2020.

INCORPORATION OF APPENDIX. Appendix A (Revised Non-
Discrimination and Equal Employment Opportunity/Affirmative Action Program
Requirements Statement for Contracts or Agreements) is attached hereto and
made a part hereof asif fully set out herein.

ENTIRE AGREEMENT. This Agreement and any Appendices attached hereto
contain al the terms and conditions agreed upon by both parties. No other
understandings, oral or otherwise, regarding the subject matter of this agreement
shall be deemed to exist or to bind any of the parties hereto. Any agreement not
contained herein shall not be binding on either party, nor of any force or effect. In
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the event of a conflict between the terms of this Agreement and the terms
contained in an Appendix, Statement of Work or other attachment, the terms of
this Agreement will control.

7. NOTIFICATION. Notifications required pursuant to this Agreement shall be
made in writing and mailed to the addresses shown below. Such notification shall
be deemed complete upon mailing.

City:

and

Company:

Office of Economic Development

Attn: Economic Devel opment Administrator
455 North Main, 13" Floor

Wichita, Kansas 67202

Department of Law

Attn: City Attorney

455 North Main, 13" Floor
Wichita, Kansas 67202

Leading Technology Composites, Inc.
2626 W May
Wichita, KS 67213

8. AUTHORITY. Each person executing this Agreement represents and warrants
that they are duly authorized to do so on behalf of the entity that is a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

year first above written.

ATTEST:

CITY OF WICHITA, KANSAS

Carl Brewer, Mayor

Karen Sublett, City Clerk

APPROVED ASTO FORM:

LEADING TECHNOLOGY
COMPOSITES, INC.

Name:

Gary Rebenstorf
Director of Law

Title:
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APPENDIX A

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTSSTATEMENT FOR CONTRACTSOR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375, 11131, Part 60 of Title 41 of the Code of Federa
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promul gated
thereunder.

Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
isabonafide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer”, or asimilar phrase to be approved by
the "Kansas Human Rights Commission”;

If the contractor failsto comply with the manner in which the contractor reports to
the "Kansas Human Rights Commission” in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor isfound guilty of aviolation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;
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5.

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Opportunity or Affirmative Action Program, when required, to the Department of
Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation;

The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
"disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In al solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer”, or asimilar phrase;

The vendor, supplier, contractor or subcontractor will furnish al information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, contractor, or
subcontractor fails to comply with the manner in which he/she or it reportsto the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subvendor or subsupplier.

If the contractor failsto comply with the manner in which the contractor reportsto the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;
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D.

Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumulatively total
less than five thousand dollars ($5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal
agency involved.
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OCA 028001

FIRST PUBLISHED IN THE WICHITA EAGLE ON AUGUST 13, 2010
ORDINANCE NO. 48-790

AN ORDINANCE EXEMPTING PROPERTY FROM AD
VALOREM TAXATION FOR ECONOMIC
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE
11, SECTION 13, OF THE KANSAS CONSTITUTION;
PROVIDING THE TERMS AND CONDITIONS FOR AD
VALOREM TAX EXEMPTION; AND DESCRIBING THE
PROPERTY OF LEADING TECHNOLOGY COMPOSITES,
INC., SO EXEMPTED.

WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of
the appraised value of certain property meeting the requirements of the constitutional provision;
and

WHEREAS, the City of Wichita has adopted an Economic Devel opment Incentive Policy
by which the City will consider granting tax exemptions upon a clear and factual showing of
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs
and the stimulation of additional private investment; and

WHEREAS, Leading Technology Composites, Inc., requests an ad valorem tax exemption
on a proposed expansion project of 100% for afive-plus-five year term on the construction of a
new building; and

WHEREAS, Leading Technology Composites, Inc., has operated within the City for eighty
years as a manufacturer of oils, greases, and other fluids for the maintenance and operation of
machinery; and

WHEREAS, Leading Technology Composites, Inc., proposes a $1,752,428 expansion by
the construction of anew building expansion to be located at 2626 West May in southwest
Wichita; and

WHEREAS, the City Council of the City of Wichita has reviewed the application and
supporting documentation supplied by Leading Technology Composites, Inc., has reviewed the
impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State
University and has conducted a public hearing on such application on August 3, 2010; and

WHEREAS, the City Council of the City of Wichita has found and determined:
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1. Leading Technology Composites, Inc. is an existing business located in Wichita, Kansas,
and intends to expand its business by construction of a building expansion.

2. The construction of the expansion for which exemption is given occurred after
December 14, 2006. No exemption will be given for construction which occurred before that
date.

3. Such construction is to be used exclusively for manufacturing articles of commerce.

4. By such expansion, Leading Technology Composites, Inc. will create new employment
for 37 employees within five years after the start of the project.

5. Tax exemption will be given only for the construction of a building expansion.

6. The property on which exemption is given will meet the requirements of the Kansas
Consgtitution and the City of Wichita's Economic Development Incentive Policy.

7. Such ad valorem tax exemption isin the public interest providing for economic growth
and benefit including the creation of jobs and stimulating additiona private investment.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WICHITA, KANSAS,

1.  TheCity Council of the City of Wichita, Kansas hereby makes afactual determination
that an ad valorem tax exemption of the type requested by Leading Technology Composites, Inc.
isrequired to retain jobs in the State of Kansas, and that the property to be exempted isto be
used exclusively for manufacturing articles of commerce.

2. Leading Technology Composites, Inc. is hereby granted an ad valorem tax exemption
of 100% for afive-year term on the construction of a building expansion and 100% for a second
five years, subject to approval by the then current governing body, located within the Wichita
City limits at 2626 West May in southwest Wichita, at an estimated cost of $1,752,428. Such
exemption isto begin in the calendar year after the calendar year in which the expansion is
completed, and may be terminated early (and Leading Technology Composites, Inc. may be
required to repay amounts previously abated), in the event of any failure by Leading Technology
Composites, Inc., to perform its obligations under the Economic Development Incentive
Agreement it has executed with the City.

3. The Economic Development Incentive Agreement between the City of Wichitaand
Leading Technology Composites, Inc. is hereby approved.

4.  The Office of Urban Development shall be responsible for monitoring the
performance of Leading Technology Composites, Inc. and shall provide annua reports on such
performance.

5. Such exemption is subject to verification that the level of employment at the time of
the completion of the project is at least equal to the level of employment as stated in Leading
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Technology Composites, Inc.’s written request for ad valorem tax exemptions as presented to the
City Council and to administrative staff and dated July 1, 2010 and as stated in Leading
Technology Composites, Inc.’s annually approved EEO/AA Plan.

6.  Such exemption may hereafter be withdrawn by the City Council upon afinding that
Leading Technology Composites, Inc. no longer is entitled to such exemption in accordance with
the Economic Development Incentive Agreement, which Leading Technology Composites, Inc.
has executed with the City.

7. The City Council may, at its discretion, require Leading Technology Composites, Inc.
to return all funds exempted if thereis afailure to meet the terms and conditions of the Economic
Development Incentive Agreement which Leading Technology Composites, Inc. has executed
with the City.

8. Upon finding that Leading Technology Composites, Inc. has failed to meet its
obligations under the Economic Devel opment Incentive Agreement, the City Council shall
require the repayment of all prior amounts of taxes that have been exempted and shall withhold
any future exemption of taxes on Leading Technology Composites, Inc.’s expansion project. All
repayments shall be redistributed to the local taxing authorities at the proper taxing rates.

9.  ThisOrdinance shall bein full force and effect from and after its passage and
publication in the official City paper.

Passed by the governing body of the City of Wichita, Kansasthis___ day of August, 2010.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, City Attorney
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Agendaltem No. |11-2

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Petition to approve a Community Improvement District for Maize 54
Development (District V)

INITIATED BY: Office of Urban Devel opment

AGENDA: New Business

Recommendation: Accept the petition and adopt the resolution setting a public hearing for
consideration of the establishment of a Community Improvement District.

Background: In 2009, the Kansas L egidature enacted, and the Governor signed into law, the
Community Improvement District Act (CID Act), which allows property owners to petition cities or
countiesto create districts in which certain special taxes are imposed and the resulting revenue used to
fund certain public and private improvements and the payment of certain ongoing operating costs, within
the digtricts. In April of 2010 the City Council adopted a policy which addresses how the City will utilize
the tool and outlined the approval process.

Developers Jay Maxwell and Maize 54 LL C have submitted a petition for a Community Improvement
Digtrict (CID) for a development on the northeast corner of the intersection of Kellogg Drive and Maize
Road, called the Bowllagio. The petition signed by owners representing 100% of proposed CID is
submitted for City Council approval.

Analysis. CID projects may be funded by either special assessment taxes on the real property within the
CID or by a special retail salestax of up to two percent (2%) on all taxable retail saleswithin the district,
or both. Under the CID Act, cities and counties may use the CID tax revenues to repay bonds, either full
faith and credit (general obligation) bonds or special obligation (revenue) bonds, issued to finance eligible
improvements; or the CID revenue may be passed through to devel opers to fund the cost of the
improvements, or qualified operating costs, on a pay-as-you-go basis. The City CID Policy encourages
the use of pay-as-you-go financing and alows the use of specia obligation bonds, but does not permit the
use of genera obligation bonds. The maximum term of aCID is 22 years.

The devel opers plan a mixed-use entertainment district which includes the family entertainment anchor,
the “Bowllagio”, an entertainment center with bowling as the primary attraction, coupled with restaurant
and bar operations and state-of-the-art gaming attractions. The CID financing is planned to be used for
land acquisition and infrastructure construction within the district, and any other costs allowed by law,
including eligible operating costs. The petitioned maximum amount of CID financing is $75,000,000,
which includes $22,000,000 in operating costs. The petition proposes imposition of atwo percent 2%
CID salestax, which will be collected for up to 22 years and paid to the devel oper on a pay-as-you-go
basis.

Although the Act allows for CID petitions that only use salestax revenue to be signed by only 55% of the
owners within adistrict, the City’s CID Policy requires a 100% petition and a public hearing for the
proposed district. The proposed district identified in the petition includes al land currently owned by
Maize 54 LLC. The developer plans to add land to the CID, by petition, as additional project sites are
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Maize 54 CID Petition
August 3, 2010
Page 2

acquired.

To establish a CID, the City Council must first adopt a resolution which states that the City Council is
considering the establishment of the CID and sets a date for a public hearing on the matter. The

resol ution must then be published at least once each week for two consecutive weeks and be sent by
certified mail to al owners of land within the proposed CID. Given this process, the earliest date a public
hearing may be held for this project would be September 14, 2010. After closing the public hearing, the
City Council may adopt an ordinance establishing the district.

Financial Considerations:  The cost of mailing the Resolution to all owners of property located within
the proposed district will be charged to the Economic Development Fund and will be repaid with
administrative fees collected from the district. Jay Maxwell has paid the $5,000 non-refundable
application fee, asrequired by the City’s CID Policy.

The devel oper has requested pay-as-you-go financing. The City will not issue debt for this. Proceeds
will be held by the City and disbursed pursuant to a development agreement. The City will withhold five
percent (5%) of the CID revenues distributed by the State, after giving credit for the application fee, and
disperse the balance of the CID proceeds to the devel oper until the maximum amount identified in the
petition has been reimbursed or the 22-year term has expired, whichever isearlier.

Goal Impact: Economic Vitality and Affordable Living and Quality of Life. This project facilitates
commercial development in afast growing area of the City. Business prospects and workers seeking to
relocate are attracted to acity that offers convenient shopping options.

Legal Considerations. State Law allows Community Improvement Districts to be established by
Ordinance following a public hearing. The form of the petition and resolution has been approved by the
Law Department.

Recommendation/Action: It is recommended that the City Council accept the petition and adopt the
resolution setting a public hearing on September 14, 2010 for consideration of the establishment of a
Community Improvement District.

Attachments: Resolution and petition
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OCA280001
Published in the Wichita Eagle on August 27 and September 3, 2010
RESOLUTION NO. 10-206

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, PROVIDING FOR
NOTICE OF A PUBLIC HEARING CONCERNING ADVISABILITY OF THE
CREATION OF A COMMUNITY IMPROVEMENT DISTRICT WITHIN THE CITY
AND THE PROPOSED LEVY OF A COMMUNITY IMPROVEMENT DISTRICT
SALESTAX PURSUANT TOK.SA. 12-6a26 ET SEQ., ASMAY BE AMENDED.

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), the City of Wichita,
Kansas (the "City"), is authorized to create a community improvement district as provided in the Act to
provide for the acquisition, improvement, construction, demolition, removal, renovation, reconstruction,
restoration, replacement, repair, furnishing and equipping buildings, structures, facilities, sidewalks,
roads, parking lots, traffic signs and signals, utilities, pedestrian amenities, drainage, water, storm and
sewer systems, underground gas, heating and electrical services and extensions, water mains and
extensions, site improvements, street lights, lighting, street light fixtures, benches, awnings, canopies,
walls, trees, landscapes and other cultural amenities (collectively, the “CID Projects’ or each a “CID
Project”); and

WHEREAS, upon proper petition, the Act further authorizes the City, in order to pay the costs of
any project which is a CID Project, to impose a community improvement district sales tax on the sdlling
of tangible personal property at retail or rendering or furnishing services within a community
improvement district in any increment of .10% or .25% not to exceed 2% (a “CID Sales Tax") and to
reimburse the costs of the such project pursuant to pay-as-you-go financing and/or the issuance of specia
obligation notes and bonds payabl e from such community improvement district sales tax; and

WHEREAS, a petition (the “Petition”) has been filed with the City Clerk of the City proposing
the creation of a community improvement district pursuant to the Act (the Maize 54 CID"), the
completion of a project relating thereto as more particularly described on Exhibit A attached hereto (the
“Project”), and theimposition of a CID Sales Tax in order to pay the costs of the Project; and

WHEREAS, the Petition was signed by the owners of al of the land area within the proposed
Maize 54 CID; and

WHEREAS, the proposed Maize 54 CID is|ocated near the northeast corner of the intersection of
Kellogg Street and Maize Road within the City; and

WHEREAS, the petition proposes that the City impose atwo percent (2%) CID Sales Tax within
the Maize 54 CID which may be levied by ordinance following the hearing; and

WHEREAS, the Act provides that prior to creating any community improvement district, the City
shall, by resolution, direct and order a public hearing on the advisability of creating such community
improvement district and authorizing a CID Project therein and the proposed CID Sales Tax within such
district which may be levied by ordinance and shall give notice of said public hearing in accordance with
the Act;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS, ASFOLLOWS:
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1 Notice is hereby given that a public hearing to consider the advisability of the creation by
the City of the Maize 54 CID and the imposition by the City of a two percent (2%) CID Sales Tax within
the Maize 54 shall be held on September 14, 2010, beginning at 9:00 am. or as soon thereafter as
possible, in the City Council Chambers, City Hall, 455 North Main Street, Wichita, Kansas.

2. The general nature of the proposed Project to be constructed within the proposed Maize
54 CID is set forth on Exhibit A attached hereto and incorporated by reference herein.

3. The estimated cost of the Project within the proposed Maize 54 CID is $95,000,000.

4, The Project within the proposed Maize 54 CID will be financed on a pay-as-you-go basis
from revenues received from the imposition of a two percent (2%) CID Sales Tax up to a maximum
amount of $75,000,000 within the proposed Maize 54 CID.

5. A legal description of the proposed Maize 54 CID is set forth in Exhibit B attached hereto
and incorporated herein by reference. A map generally outlining the boundaries of the proposed Maize
54 CID is attached hereto as Exhibit C and incorporated herein by reference.

6. The City Clerk shal give notice of the public hearing in accordance with the provisions
of the Act by publishing this resolution at least once each week for two consecutive weeks in the
newspaper and sending this resolution by certified mail to all owners. The second publication of this
resolution shall occur at least seven days prior to the date of hearing and the certified mailed notice shall
be sent at least ten days prior to the date of hearing.

ADOPTED by the Governing Body this 3 day of August, 2010.

APPROVED and SIGNED by the Mayor the 3 day of August, 2010.

CITY OF WICHITA, KANSAS

By:

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, City Attorney
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EXHIBIT A

PROJECT

The general nature of the proposed projects (the “Projects’) isto construct ais a mixed-use
commercial district with an estimated overall cost of $95 million over an estimated 5-year
development period and to finance the construction, maintenance, and procurement of certain
improvements, costs, and services within the District, including, but not limited to: land
acquisition, infrastructure related items, streets, sidewalks, parking lots and facilities, buildings,
facilities, tenant improvements, water management and drainage related items, landscaping,
lighting, art, water features and other cultural amenities, ongoing maintenance of the District,
marketing, advertisement and economic devel opment, cleaning and maintenance, and the City’s
administrative costs in establishing and maintaining the District, and any other items permitted to
be financed within the District under the Act.
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EXHIBIT B

LEGAL DESCRIPTION

TRACT A

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas described as Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank
Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8,
Verda Vista Sedgwick County, Kansas; thence N88°20'30" E along the common line as extended
East, 200 feet; thence SOI °1815"E, 275 feet; thence N88°20'30" E, 399.5 feet; thence

NO1 °1815"W, 275 feet; thence N88°20'30"E, 205.96 feet; thence S14°10'35"E, 401.95 feet to a
point 40 feet North of the North line of U.S. 54 Highway as deeded on Film 2144, Page 1847;
thence N74°04'48"E parallel with and 40 feet North of said U.S. 54 Highway, 258.59 to a point
on the West line of Miles Lakewood Village Second Addition, Wichita Sedgwick County,
Kansas, thence S0I1°28'11"E along the West line of said Miles Lakewood Village Second
Addition, and Davis Moore 12th Addition, Wichita Sedgwick County, Kansas, 41.31 feet to a
point on the North line of said U.S. 54 Highway; thence S74°04'48"W aong said U.S. 54
Highway, 419.31 feet; thence S15°55'12"E, 125 feet; thence S71°17'23"W, 324.5 feet; thence
S76°05'36"W, 210.7 feet; thence S83°50'05"W, 19.89 feet to the S.E. corner Lot 1, Block A,
Quiktrip 10th Addition, Wichita, Sedgwick County, Kansas; thence N01°19'41"W, 236.41 feet to
the N.E. corner of said Quiktrip 10th Addition; thence S88°12'33"W along the North line of said
Quiktrip 10th and the North line of Lot 1, Block A, Quiktrip 8th Addition, Wichita, Sedgwick
County, Kansas, 236 feet to abend point in the East line of said Quiktrip 8th Addition; thence
N01°1815"W aong the East line of said Quiktrip 8th Addition and said Kansas State Bank
Addition, 500 feet to the point of beginning.

Said tract contains 414,279 square feet more or less.
TRACTB

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas described as commencing at the N.E. corner of Lot 1, Block A, Kansas State
Bank Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of
Lot 8, Verda Vista Sedgwick County, Kansas; thence N88°20'30"E along the common line as
extended East, 200 feet to the Point of Beginning thence continuing N88°20'30"E, 399.5 fest;
thence S0I°18'15"E, 275 feet; thence S88'20'30"W, 399.5 feet; thence N01°18'15"W, 275 feet to
the point of beginning;

ALONG WITH,

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas and Lot 5, Verda Vista, Sedgwick County, Kansas al being described as
Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, Wichita Sedgwick
County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista Sedgwick
County, Kansas; thence N88°20'30"E aong the common line as extended East, 659.8 feet to a
point on the West line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG:
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28652650; thence N12°55'02"W aong said Easement, 59.72 feet; thence continuing along said
Easement N36°46'09"W, 96.11 feet; thence N51°17'57"W, 146.12 feet; thence N35°39'24"W,
95.48 feet; thence N16°26'04"W, 101.68 feet; thence N11°19'07"W, 120.39 feet along the West
line of a Ponding and Overland Flowage Easement filed on DOCH#/FLM-PG: 28652650, and
DOCH/FLM-PG: 28652651; thence continuing N22°33'08"W, along said DOC#/FLM-PG:
28652651, 179.57 feet; thence N16°20'54"W, 124.1 feet; thence N25°52'23"E, 38.55 feet more
or lessto a point on the South line of the North 40 acres of the SW1/4 of said Section 29; thence
S88°20'41"W aong the South line of the North 40 acres of said SW1/4, 299.04 feet to a point
270 feet East of the West line of said SW1/4, said point being 30 feet North of the N.E. corner of
Lot 1, Verda Vista Sedgwick County, Kansas; thence SOl °18'15"E along the East line of said
Verda Vista, 450 feet to the N.E. corner of Lot 5, in said Verda Vista; thence S88°20'41"W, 220
feet to the N.W. corner of said Lot 5; thence S0I°18'15"E, 100 feet to the S.W. corner of said
Lot 5; thence N88°20'41"E, 220 feet to the S.E. comer of said Lot 5; thence S0I°18'15"E, 300
feet to the point of beginning.

Said tract contains 495,992 square feet more or less.
ALONG WITH,

TRACT C

Lot 7, Verda Vista, Sedgwick County, Kansas.

Said tract contains 22,000 square feet more or less.
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{ECEIVED
COMMUNITY IMPROVEMENT DISTRICT PETITION i 23 10

OITY CLERK OFFICE

To the Mayor and City Council
Wichita, Kansas

Dear Council Members:

1) We, the undersigned owners of record as below designated, of Lots, Parcels, and Tracts
of real property described as follows/provided in Exhibit A attached hereto:

IMPROVEMENT DISTRICT

do hereby petition pursuant to the provisions of K.S.A. 12-6a26 et seq., as amended (the
“Act”):

(a) General Nature: That the general nature of the proposed community
improvement district (“CID”) project, Maize 54 (the “Project”), is a mixed-use
commercial district that is anticipated to leverage approximately $95 million in
private capital investment over an estimated 5-year development period in
accordance with the general development plan as depicted in Exhibit B attached
hereto . The undersigned request the City of Wichita to assist the Project by
providing community improvement financing in accordance with City of Wichita
policy and the Act to finance the construction, maintenance, and procurement of
certain improvements, costs and services within the District, which may include,
but are not limited to: land acquisition, infrastructure related items, streets,
sidewalks, parking lots and facilities, buildings, facilities, tenant improvements,
water management and drainage related items, landscaping, lighting, art, water
features and other cultural amenities ,and the City’s financing costs (if any) as
well as the City’s administrative costs in establishing and maintaining the District.

(b) Estimated Cost: That the estimated cost of the Project is $95 Million Dollars
($95,000,000) of which the maximum CID eligible cost is $75 Million Dollars
($75,000,000), exclusive of the cost of interest on borrowed money and exclusive
of any other public funds that may be received. See attached “Exhibit C” for a
detailed budget.

(c) Proposed Method of Financing: That the proposed Projects be financed through
the use of a “Pay-as-you-go basis” as defined in the Act.

(d) Proposed Amount of Sales Tax: That the proposed amount of Community

Improvement District sales tax, if any, shall be an increment of 2% for twenty two
(22) years.
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(e) That a legal description map of the proposed CID are attached hereto as Exhibits
A and D, respectively.

2) It is requested that the improvement hereby petitioned be made with notice and public
hearing, pursuant to City policy.

3) That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days
after filing, whichever occurs first, and that the signers consent to any assessments to the
extent described therein without regard to benefits conferred by the project.

4) That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick
County, Kansas, the petition may be found sufficient if signed by the owners of 100% of
the land area within the proposed district. The Governing Body is requested to proceed in
the manner provided by statute and City policy.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

,:" y g.-»'/ ,/‘/
/

/ S. Maxwell, Member

Improvement District

& 250

Maize 54, LLC

[Please include printed names, as well as titles and representative capacity if the signer is
signing for a business entity other than a natural person, and have each signature be notarized|
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EXHIBIT A

TRACT A

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas described as Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank
Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8,
Verda Vista Sedgwick County, Kansas; thence N88°20'30”E along the common line as extended
East, 200 feet; thence S01°18'15”E, 275 feet; thence N88°20'30”E, 399.5 feet; thence
NO01°18'15”W, 275 feet; thence N88°20'30”E, 205.96 feet; thence S14°10'35”E, 401.95 feet to a
point 40 feet North of the North line of U.S. 54 Highway as deeded on Film 2144, Page 1847,
thence N74°04'48”E parallel with and 40 feet North of said U.S. 54 Highway, 258.59 to a point
on the West line of Miles Lakewood Village Second Addition, Wichita Sedgwick County,
Kansas; thence S01°28'11”E along the West line of said Miles Lakewood Village Second
Addition, and Davis Moore 12th Addition, Wichita Sedgwick County, Kansas, 41.31 feet to a
point on the North line of said U.S. 54 Highway; thence S74°04'48”W along said U.S. 54
Highway, 419.31 feet; thence S15°55'12”E, 125 feet; thence S71°17'23”W, 324.5 feet; thence
S76°05'36”W, 210.7 feet; thence S83°50'05”°W, 19.89 feet to the S.E. corner Lot 1, Block A,
Quiktrip 10th Addition, Wichita, Sedgwick County, Kansas; thence N01°19'41”W, 236.41 feet to
the N.E. corner of said Quiktrip 10th Addition; thence S88°12'33”"W along the North line of said
Quiktrip 10th and the North line of Lot 1, Block A, Quiktrip 8th Addition, Wichita, Sedgwick
County, Kansas, 236 feet to a bend point in the East line of said Quiktrip 8th Addition; thence
NO01°18'15”W along the East line of said Quiktrip 8th Addition and said Kansas State Bank
Addition, 500 feet to the point of beginning.

Said tract contains 414,279 square feet more or less.

TRACT B

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas described as Commencing at the N.E. corner of Lot 1, Block A, Kansas State
Bank Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of
Lot 8, Verda Vista Sedgwick County, Kansas; thence N88°20'30”E along the common line as
extended East, 200 feet to the Point of Beginning thence continuing N88°20'30”E, 399.5 feet;
thence SO1°18'15”E, 275 feet; thence S88°20'30”W, 399.5 feet; thence NO1°18'15”W, 275 feet to

the point of beginning;
ALONG WITH,

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick
County, Kansas and Lot 5, Verda Vista, Sedgwick County, Kansas all being described as
Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, Wichita Sedgwick
County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista Sedgwick
County, Kansas; thence N88°20°30”E along the common line as extended East, 659.8 fect to a
point on the West line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG:
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28652650; thence N12°55°02”W along said Easement, 59.72 feet; thence continuing along said
Easement N36°46°09”W, 96.11 feet; thence N51°17°57”W, 146.12 feet; thence N35°39°24”°W,
95.48 feet; thence N16°26°04”W, 101.68 feet; thence N11°19°07”°W, 120.39 feet along the West
line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG: 28652650, and
DOCH/FLM-PG: 28652651; thence continuing N22°33°08”W, along said DOC#/FLM-PG:
28652651, 179.57 feet; thence N16°20°54”W, 124.1 feet; thence N25°52°23”E, 38.55 feet more
or less to a point on the South line of the North 40 acres of the SW1/4 of said Section 29; thence
$88°20°41”W along the South line of the North 40 acres of said SW1/4, 299.04 feet to a point
270 feet East of the West line of said SW1/4, said point being 30 feet North of the N.E. corner of
Lot 1, Verda Vista Sedgwick County, Kansas; thence S01°18’15”E along the East line of said
Verda Vista , 450 feet to the N.E. corner of Lot 5, in said Verda Vista; thence S88°20°41”W, 220
feet to the N.W. corncr of said Lot 5; thence S01°18°15”E, 100 feet to the S.W. corner of said
Lot 5; thence N88°20°41”E, 220 feet to the S.E. corner of said Lot 5; thence S01°18°15”E, 300
feet to the point of beginning.

Said tract contains 495,992 square feet more or less.

ALONG WITH,

TRACT C
Lot 7, Verda Vista, Sedgwick County, Kansas.

Said tract contains 22,000 square feet more or less.
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EXHIBIT B
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Sources of Funds

CID

Uses of Funds

Capital Expenditures

Buildings, structures, and other facilities
Drainage Improvements

Site Improvements and Amenities
Public Street Improvements
Professional Design Services

Annual Operational Expenditures

Maize 54, LLC
COMMUNITY IMPROVEMENT DISTRICT

Use of Funds

Including but not limited to, advertising, sales promotions, tourism promostions, economic development, etc.

GRAND TOTAL

88

$

16,000,000

$ 16,000,000
$ 46,000,000
$ 2,000,000
$ 2,000,000
$ 1,000,000
$ 2,000,000
$ 22,000,000
$ 75,000,000
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AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: That he
circulated the attached petition and that the signatures thereon are the
genuine signatures of the persons they purport to be to the best of his
knowledge and belief, being signed either in the presence of the undersigned
or in the presence of one of the resident owners whose signature appears on

the petition.

Zfé‘g
’I/

] "
T o II{;%Q#(@W

Poe & Associates, Inc.

5940 E. Central; Suite 200

Wichita, KS 67208
Address

(316) 685-4114
Telephone Number

YR
A E ‘; ~
Sworn to and subscribed before me “2 — day of A, 2010

Deputy City Clerk
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Agendaltem No. I11-3

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Petition to approve a Community Improvement District for Central Park Place
Development (District V)

INITIATED BY: Office of Urban Devel opment

AGENDA: New Business

Recommendation: Accept the petition and adopt the resolution setting a public hearing for
consideration of the establishment of a Community Improvement District.

Background: In 2009, the Kansas L egidature enacted, and the Governor signed into law, the
Community Improvement District Act (CID Act), which allows property owners to petition cities or
countiesto create districts in which certain special taxes are imposed and the resulting revenue used to
fund certain public and private improvements and the payment of certain ongoing operating costs, within
the digtricts. In April of 2010 the City Council adopted a policy which addresses how the City will utilize
the tool and outlined the approval process.

Brad Saville, aloca developer, has submitted a petition for a Community Improvement District (CID) for
adevelopment in the 2600 block of North Maize Road, called Central Park Place Shopping Center. The
petition signed by owners representing 100% of the improvement district is submitted for City Council
approval.

Analysis. CID projects may be funded by either special assessment taxes on the real property within the
CID or by a special retail salestax of up to 2% on all taxable retail sales within the district, or both.

Under the CID Act, cities and counties may use the CID tax revenuesto repay bonds, either full faith and
credit (general obligation) bonds or special obligation (revenue) bonds, issued to finance eligible
improvements; or the CID revenue may be passed through to devel opers to fund the cost of the
improvements, or qualified operating costs, on a pay-as-you-go basis. The City CID Policy encourages
the use of pay-as-you-go financing and alows the use of specia obligation bonds, but does not permit the
use of genera obligation bonds. The maximum term of aCID is 22 years.

The devel oper plans a project that will develop the area adjacent to the new Lowe' s home improvement
store on North Maize Road, south of 29" Street North. CID financing is planned to be used for land
acquisition and infrastructure construction within the district, and any other costs allowed by law. The
petitioned maximum amount of CID financing is $28,900,075. The proposed amount of Community
Improvement District sales tax for this district is 1% which will be paid on a pay-as-you-go basis for up to
22 years.

Although the Act allows for CID petitions that only use salestax revenue to be signed by only 55% of the
owners within adistrict, the City’s CID Policy requires a 100% petition and a public hearing for the
proposed district. To establish a CID, the City Council must first adopt a resolution which states that the
City Council is considering the establishment of the CID and sets a date for a public hearing on the
matter. The resolution must then be published at |east once each week for two consecutive weeks and be
sent by certified mail to all owners of land within the proposed CID. Given this process, the earliest date
apublic hearing may be held for this project would be September 14, 2010. After closing the public
hearing, the City Council may adopt an ordinance establishing the district.
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Central Park Place CID Petition
August 3, 2010
Page 2

Financial Considerations:  The cost of mailing the Resolution to all owners of property located within
the proposed district will be charged to Economic Development Fund and will be repaid with
administrative fees collected from the district. Brad Saville has paid the $5,000 non-refundable
application fee, asrequired by the City’s CID Palicy.

The devel oper has requested pay-as-you-go financing. The City will not issue debt for this. Proceeds
will be held by the City and disbursed pursuant to a development agreement. The City will withhold 5%
of the CID revenues distributed by the State, after giving credit for the application fee, and disperse the
balance of the CID proceeds to the devel oper until the maximum amount identified in the petition
($28,900,075) has been reimbursed or the 22-year term has expired, whichever is earlier.

Goal Impact: Economic Vitality and Affordable Living and Quality of Life. This project facilitates
commercial development in afast growing area of the City. Business prospects and workers seeking to
rel ocate are attracted to acity that takes offers convenient shopping option.

Legal Considerations. State Law allows Community Improvement Districts to be established by
Ordinance following a public hearing. The form of the petition and resolution has been approved by the
Law Department.

Recommendation/Action: It is recommended that the City Council accept the petition and adopt the
resolution setting a public hearing on September 14, 2010 for consideration of the establishment of a
Community Improvement District.

Attachments: Resolution and Petition
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OCA028001
Published in the Wichita Eagle on August 27 and September 3, 2010

RESOLUTION NO. 10-207

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, PROVIDING FOR
NOTICE OF A PUBLIC HEARING CONCERNING ADVISABILITY OF
THE CREATION OF A COMMUNITY IMPROVEMENT DISTRICT
WITHIN THE CITY AND PROPOSING THE LEVYING OF A
COMMUNITY IMPROVEMENT DISTRICT SALES TAX PURSUANT TO
K.SA. 12-6a26 ET SEQ., ASMAY BE AMENDED.

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), the City of
Wichita, Kansas (the "City"), is authorized to create a community improvement district as
provided in the Act to provide for the acquisition, improvement, construction, demalition,
removal, renovation, reconstruction, restoration, replacement, repair, furnishing and equipping
buildings, structures, facilities, sidewalks, roads, parking lots, traffic signs and signals, utilities,
pedestrian amenities, drainage, water, storm and sewer systems, underground gas, heating and
electrical services and extensions, water mains and extensions, site improvements, street lights,
lighting, street light fixtures, benches, awnings, canopies, walls, trees, landscapes and other
cultural amenities (collectively, the“ CID Projects’ or each a“CID Project”); and

WHEREAS, upon proper petition, the Act further authorizes the City, in order to pay the
costs of any project which is a CID Project, to impose a community improvement district sales
tax on the selling of tangible personal property at retail or rendering or furnishing services within
a community improvement district in any increment of .10% or .25% not to exceed 2% (a“CID
Sales Tax”) and to reimburse the costs of the such project pursuant to pay-as-you-go financing
and/or the issuance of specia obligation notes and bonds payable from such community
improvement district sales tax; and

WHEREAS, a petition (the “Petition”) has been filed with the City Clerk of the City
proposing the creation of a community improvement district pursuant to the Act (the Central
Park Place CID”), the completion of a project relating thereto as more particularly described on
Exhibit A attached hereto (the “Project”), the imposition of a CID Sales Tax and the levying of
specia assessments in order to pay the costs of the Project; and

WHEREAS, the Petition was signed by the owners of al of the land area within the
proposed Central Park Place CID; and

WHEREAS, the proposed Central Park Place CID is located in the 2600 block of North
Maize Road within the City; and

WHEREAS, the petition proposes that the City impose a one percent (1%) CID Saes Tax
within the Central Park Place CID which may be levied by ordinance following the hearing; and

WHEREAS, the Act provides that prior to creating any community improvement district,
the City shall, by resolution, direct and order a public hearing on the advisability of creating such
community improvement district and authorizing a CID Project therein and the intent of the City
to levy a CID Sales Tax within such district and shall give notice of said public hearing in
accordance with the Act;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS, ASFOLLOWS:

1. Notice is hereby given that a public hearing to consider the advisability of the
creation by the City of the Central Park Place CID and the imposition by the City of a one
percent (1%) CID Sales Tax within the Central Park Place CID shall be held on September 14,
2010, beginning at 9:00 am. or as soon thereafter as possible, in the City Council Chambers,
City Hall, 455 North Main Street, Wichita, Kansas.

2. The general nature of the proposed Project to be constructed within the proposed
Central Park Place CID is set forth on Exhibit A attached hereto and incorporated by reference
herein.

3. The estimated cost of the Project within the proposed Central Park Place CID is
$31,904,450.

4, The Project within the proposed Central Park Place CID will be financed on a
pay-as-you-go basis from revenues received from the imposition of a one percent (1%) CID
Sales Tax within the proposed Central Park Place CID.

5. A lega description of the proposed Centra Park Place CID is set forth in
Exhibit B attached hereto and incorporated herein by reference. A map generaly outlining the
boundaries of the proposed Centra Park Place CID is attached hereto as Exhibit C and
incorporated herein by reference.

6. The City Clerk shall give notice of the public hearing in accordance with the
provisions of the Act by publishing this resolution at least once each week for two consecutive
weeks in the newspaper and sending this resolution by certified mail to all owners. The second
publication of this resolution shall occur at least seven days prior to the date of hearing and the
certified mailed notice shall be sent at least ten days prior to the date of hearing.

ADOPTED by the Governing Body this 3 day of August, 2010.
APPROVED and SIGNED by the Mayor the 3 day of August, 2010.
CITY OF WICHITA, KANSAS

By:

Carl Brewer, Mayor
ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, City Attorney
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EXHIBIT A

PROJECT

The general nature of the proposed projects (the “Projects’) is to finance the construction,
maintenance, and procurement of certain improvements, costs, and services within the district,
including, but not limited to: land acquisition, infrastructure related items, streets, sidewalks,
parking lots and facilities, buildings, facilities, tenant improvements, water management and
drainage related items, landscaping, lighting, art, water features and other cultural amenities,
ongoing maintenance of the district, marketing, advertisement and economic devel opment,
cleaning and maintenance, and the City’ s and the developer’ s financing costs (if any) aswell as
the City’ s and the developer’ s administrative costs in establishing and maintaining the District
and any other items permitted to be financed within the district under the Act.
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EXHIBIT B

LEGAL DESCRIPTION

Lots 1, 3,4, 5, 6, and 7, al in Block 1, and Reserve A and Reserve B, al in the Pearson
Commercial Addition
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EXHIBIT "C"
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RECEIVED

o2z
COMMUNITY IMPROVEMENT DISTRICT PETITION . o4 £ OFFICE

To the Mayor and City Council
Wichita, Kansas

Dear Council Members:

1) We, the undersigned owners of record as below designated, of Lots, Parcels, and
Tracts of real property described as follows/ provided in Exhibits A1 and A2:

IMPROVEMENT DISTRICT

do hereby petition pursuant to the provisions of K.S.A. 12-6a26 et seq., as amended (the
“Act”):

(a) General Nature: That the general nature of the proposed community
improvement district (“CID”) project, the Central Park Place Shopping Center
CID (“Project”), is to finance the construction, maintenance, and procurement of
certain improvements, costs, and services within the district, including, but not
limited to: land acquisition, infrastructure related items, streets, sidewalks,
parking lots and facilities, buildings, facilities, tenant improvements, water
management and drainage related items, landscaping, lighting, art, water features
and other cultural amenities, ongoing maintenance of the district, marketing,
advertisement and economic development, cleaning and maintenance, and the
City’s and the developer’s financing costs (if any) as well as the City’s and the
developer’s administrative costs in establishing and maintaining the District and
any other items permitted to be financed within the district under the Act. The
undersigned request the City of Wichita to assist the Project by providing
community improvement financing in accordance with City of Wichita policy and
the Act to finance the above-listed items.

(b) Estimated Cost: That the estimated cost of the Project is Twenty Eight
Million Nine Hundred Thousand Seventy Five Dollars ($28,900,075) of which
the maximum CID eligible cost is Twenty Eight Million Nine Hundred
Thousand Seventy Five Dollars ($28,900,075), exclusive of the cost of interest
on borrowed money. See attached “Exhibit A3” for a detailed budget.

() Proposed Method of Financing: That the proposed Projects be financed
through the use of a special sales tax on a Pay-as-you-go basis as defined in the

Act.

(d) Proposed Amount of Sales Tax: That the proposed amount of Community
Improvement District sales tax, if any, shall be 1% for 22 years, or such lesser
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number of years as may be required to produce revenues sufficient for the
payment of the maximum CID eligible cost identified in (b), above.

(e) Proposed Method and Amount of Assessment if any: No assessments are
proposed hereunder.

® That a legal description and map of the proposed CID are attached hereto as
Exhibits A1 and A2.

2) It is requested that the improvement hereby petitioned be made with notice and public
hearing, pursuant to City policy.

3) That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days
after filing, whichever occurs first, and that the signers consent to any assessments to the
extent described therein without regard to benefits conferred by the project.

4) That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick
County, Kansas, the petition may be found sufficient if signed by the owners of 100% of
the land area within the proposed district. The Governing Body is requested to proceed in
the manner provided by statute and City policy.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

[SIGNATURES FOLLOW ON PAGES BELOW]
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CENTRAL PARK PLACE RETAIL, LLC
By: i/

Name: Pl L2 ([;;/ddf

Title: /%39. gty

STATE OF mf\SﬁS )
COUNTY OF &Ld;(m ( JL

BE IT REMEMBERED that on this 22 dayo \:lﬁi%j , before me, the
ndersigned, a Notary Public in and for the County and Staté aforesdid, came Qﬁm
%(}_)\1 &D , to me personally known, who being by me duly sworn did say that-¢§)he

LNOOUNY neiNkowfof Central Park Place Retail, LLC, and that the within

thereof, and acknowldged said instrument to be the free act and deed of said limited liability
company for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial seal in
the date herein last above written.

My Commission Expires:

Notary Public in and for sa1d County and

@’\Z”ZO[ L State

BEAL] Print Name: &mﬁmda %U/]f
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IN WITNESS WHEREOF, the undersigned petitioners have executed the above foregoing
petition to create the district at the dates set forth opposite their respective signatures below:

EAST SIDE INVESTMENTS, LLC
By: %

Name:  egtordsy SHpre sl

Title: ,/7‘?.4& . MEn L EA

STATE OF X(ﬂfﬂg )

) ss.

COUNTY OF Qp‘dw&\k )

e
BE IT REMEMBERED that on this Z day of T\LLU QﬁO beio&e me, the
indersi ned a Notary Public in and for the County and State aforesai, came

A\ , to me personally known, who being by me duly sworn did say that (s)he
is the ' t VAR (x ”‘;‘L’ OB East Side Investments, LLC, and that the within
instrument was sigl hed nd sealed on behalf of said East Side Investments LLC by authority
thereof, and acknowledged said instrument to be the free act and deed of said limited liability
company for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial seal in
the date herein last above written.

My Commission Expires: @fﬂ”\&md&gm)

- ~ Notary Public in and for said County and
8 ’ 2«” Z@?"‘ State

SEAL ‘ Print Nameaﬂww \&ij
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Exhibit A-1
Legal Description of District

Lots 1, 3, 4, 5, 6, and 7, all in Block 1, and Reserve A and Reserve B, all in the Pearson
Commercial Addition
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 DESCRIPTION.
ACQUISITION COSTS
Purchase Price
Due Dilligence (2%)
Closing Costs (2.5%)

TAL

SITE WORK

Exhibit A-3

CID Eligible Project Budget

900,000
18,000
22,500

940,500
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Sewer Extension 150,000
Road Construction 100,000
Lowe's Parking Lot 800,000
Permits 10,000
SUBTOTAL 1,060,000
HARD CONSTRUCTION COSTS
45,000 SF Retail (3100 psf, $30 psf Tl) $ 5,850,000
75,000 SF Retail ($100 psf, $30 psf TI) $ 9,750,000
8,960 SF Inline Retail $ 1,800,000
4,500 SF Pad ($200 psf) $ 900,000
4,500 SF Pad ($200 psf) $ 900,000
7,200 SF Pad ($200 psf) $ 1,440,000
SUBTO $ 20640000
SOFT COSTS
Civil land planning $ 175,000
Brokerages $ 225,000
Legal $ 175,000
Other $ 75,000
 SUBTOTAL % 6s0,000
ONGOING EXPENSES
Leasing/Marketing $ 500,000
District Maintenance $ 1,220,000
Administrative $ 120,000
SUBTOTAL s 1840000
TOTALS
Acquisition Costs $ 940,500
Site Work $ 1,060,000
Hard Construction Costs $ 20,640,000
Soft Costs $ 650,000
Ongoing Expenses $ 1,840,000
TOTAL CID ELIGIBLE PROJECT COSTS $ 25,130,500

28,800,075




Agendaltem No. I11-4

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Petition to approve a Community Improvement District for the Planeview
Grocery Store Project (Geo. Washington Blvd. and Pawnee) and Resolution
considering the establishment of a Redevelopment District (Tax Increment
Financing) — District 111

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Accept the petition and adopt the resol utions setting a public hearing for
consideration of the establishment of a Community |mprovement District and a Redevel opment
District.

Background: Wichita developer Rob Snyder has requested City assistance with the devel opment of a
Sav-A-Lot Grocery Store at the corner of George Washington Boulevard and Pawnee Avenue, in the
Planeview area of Southeast Wichita. Specifically, Mr. Snyder has presented a petition for the creation of
a Community Improvement District (CID) to provide pay-as-you-go financing through a two percent two
percent (2%) CID salestax, and is requesting the establishment of a Redevelopment District to provide
tax increment financing (TIF).

Analysis.  Mr. Snyder isworking with a franchise operator of Sav-A-Lot Grocery Storesto develop a
15,000 square foot grocery store to provide affordable access to grocery shopping to the underserved
Planeview area. However, the economics of the project leaves afunding gap of approximately $950,000
on atotal project cost of over $2,000,000. Mr. Snyder proposes closing this gap with a combination of
CID, TIF financing and other sources. The preliminary gap analysisis asfollows:

Tota Project Cost $2,080,000
Bank Loan (based on lease) (980,000)
Developer Equity (150,000)
Gap $950,000
CID financing (510,000)
TIF financing (400,000)
Remaining Gap $40,000

The recently enacted Community Improvement District Act (CID Act) allows property ownersto petition
cities or counties to create districts in which certain special taxes are imposed and the resulting revenue
used to fund certain public and private improvements and the payment of certain ongoing operating costs,
within the districts. In April of 2010 the City Council adopted a policy which addresses how the City will
utilize the tool and outlined the approval process, including the requirement that petitions be signed by
100% of property owners within the proposed CID. In the attached petition, Mr. Snyder has identified the
district to include only the property he currently owns at George Washington and Pawnee.
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CID projects may be funded by either specia assessment taxes on the real property withinthe CID or by a
special retail salestax of up to two percent (2%) on al taxable retail sales within the district, or both.
Under the CID Act, cities and counties may use the CID tax revenuesto repay bonds, either full faith and
credit (general obligation) bonds or special obligation (revenue) bonds, issued to finance eligible
improvements; or the CID revenue may be passed through to devel opers to fund the cost of the
improvements, or qualified operating costs, on a pay-as-you-go basis, for a maximum term of 22 years.
The devel oper proposes the Planeview Grocery Store CID include atwo percent (2%) salestax and pay-
as-you-go financing.

To establish a CID, the City Council must first adopt a resolution which states that the City Council is
considering the establishment of the CID and sets a date for a public hearing on the matter. The

resol ution must then be published at |east once each week for two consecutive weeks and be sent by
certified mail to al owners of land within the proposed CID. Given this process, the earliest date a public
hearing may be held for this project would be September 14, 2010. After closing the public hearing, the
City Council may adopt an ordinance establishing the district.

In addition to CID, the devel oper is requesting the establishment of a Redevel opment District to cover a
portion of the funding gap. Thedistrict isan areathat qualifies asa*blighted area” under the state TIF
statutes. The property within the district has a majority of the qualifying factors present to constitute a
“blighted area,” including an inadequate street layout, unsanitary or unsafe conditions, conditions that
endanger life or property, deteriorating site improvements, obsolete land uses and conditions of economic
obsolescence.

Tax increment financing allows the increased tax revenue that results from the redevel opment of property
to be reinvested in the redevelopment project. Oncea TIF district is established and a redevel opment
project plan is adopted by City Council, the increment of increased tax revenue is set aside by the County
Treasurer, to be used by the City to repay bonds issued to finance certain improvements that are specified
in the redevel opment project plan or the TIF revenue may be passed through to devel opersto fund the
cost of the improvements, or qualified operating costs, on a pay-as-you-go basis, for a maximum term of
20 years. After the projects costs are repaid, the property tax increment is distributed to the City, County,
School District and other applicable taxing jurisdictions.

Thefirst step in establishing the tax increment district is the adoption of aresolution which states that the
City Council is considering the establishment of the TIF district and sets the date for a public hearing on
the matter. The earliest date a public hearing may be held for this project is September 14, 2010. After
closing the public hearing, the City Council may adopt an ordinance establishing the redevel opment
district. Thefinal step in the approval processinvolves the adoption of adetailed project plan and
approval of adevelopment agreement by City Council. The developer proposesto use TIF fundson a
pay-as-you-go basis, as well.

The initiating resolution now before Council for adoption directs the City Clerk to publish the resolution
in the City’ s official newspaper and to mail copies, by certified mail, to the owners and occupants of al
property located within the district and to the Board of County Commissioners and Board of Education.
The resolution aso includes amap of the proposed district and a proposed district plan identifying
potential redevel opment project areas and a general description of buildings and facilities to be
constructed or improved.

Financial Considerations:  The cost of mailing the resolutionsto al owners and occupants of property
located within the proposed district will be charged to Economic Development Fund and will be repaid
with administrative fees collected from the district. Community Investment Districts do not affect the ad
valorem taxes collected in Tax Increment Financing Districts. Rob Snyder has paid the $5,000 non-
refundable application fee, as required by the City’s CID Policy.
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The devel oper has requested pay-as-you-go financing, for both CID and TIF. Therefore, the City will not
issue debt for this project. Proceedswill be held by the City and disbursed pursuant to the devel opment
agreement. The City will withhold five percent (5%) of the CID revenues distributed by the State, after
giving credit for the application fee, and disperse the ba ance of the CID proceeds to the devel oper until
the maximum amount identified in the petition has been reimbursed or the 22-year term has expired,
whichever isearlier.

Goal Impact: Economic Vitality and Affordable Living and Quality of Life. This project facilitates
redevel opment of avery low income areathat is currently underserved with retail amenities. Business
prospects and workers seeking to relocate are attracted to a new city that takes care of its older sections.

L egal Consider ations. State Law allows Community Improvement Districts and Redevel opment
Districts to be established by Ordinance following a public hearing. The form of the CID petition and
resol utions setting the hearing date have been approved by the Law Department.

Recommendation/Action: It is recommended that the City Council accept the petition and adopt the
resol utions setting public hearings on September 14, 2010 for consideration of the establishment of a
Community Improvement District and a Redevel opment District for the Planeview Grocery Store
Project.

Attachments: Resolutions and CID petition
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OCA 028001
Published in the Wichita Eagle on August 27 and September 3, 2010

RESOLUTION NO. 10-208

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, PROVIDING FOR
NOTICE OF A PUBLIC HEARING CONCERNING ADVISABILITY OF THE
CREATION OF A COMMUNITY IMPROVEMENT DISTRICT WITHIN THE CITY
AND THE PROPOSED LEVY A COMMUNITY IMPROVEMENT DISTRICT
SALESTAX PURSUANT TOK.SA. 12-6a26 ET SEQ., ASMAY BE AMENDED.

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), the City of Wichita,
Kansas (the "City"), is authorized to create a community improvement district as provided in the Act to
provide for the acquisition, improvement, construction, demolition, removal, renovation, reconstruction,
restoration, replacement, repair, furnishing and equipping buildings, structures, facilities, sidewalks,
roads, parking lots, traffic signs and signals, utilities, pedestrian amenities, drainage, water, storm and
sewer systems, underground gas, heating and electrical services and extensions, water mains and
extensions, site improvements, street lights, lighting, street light fixtures, benches, awnings, canopies,
walls, trees, landscapes and other cultural amenities (collectively, the “CID Projects’ or each a “CID
Project”); and

WHEREAS, upon proper petition, the Act further authorizes the City, in order to pay the costs of
any project which is a CID Project, to impose a community improvement district sales tax on the sdlling
of tangible personal property at retail or rendering or furnishing services within a community
improvement district in any increment of .10% or .25% not to exceed 2% (a “CID Sales Tax") and to
reimburse the costs of the such project pursuant to pay-as-you-go financing and/or the issuance of specia
obligation notes and bonds payabl e from such community improvement district sales tax; and

WHEREAS, a petition (the “Petition”) has been filed with the City Clerk of the City proposing
the creation of a community improvement district pursuant to the Act (the Planeview Grocery Store
CID"), the completion of a project relating thereto as more particularly described on Exhibit A attached
hereto (the “Project”), and the imposition of a CID Sales Tax in order to pay the costs of the Project; and

WHEREAS, the Petition was signed by the owners of al of the land area within the proposed
Planeview Grocery Store CID; and

WHEREAS, the proposed Planeview Grocery Store CID is located at the southeast corner of the
intersection of George Washington Boulevard and Pawnee Avenue within the City; and

WHEREAS, the petition proposes that the City impose atwo percent (2%) CID Sales Tax within
the Planeview Grocery Store CID; and

WHEREAS, the Act provides that prior to creating any community improvement district, the City
shall, by resolution, direct and order a public hearing on the advisahility of creating such community
improvement district and authorizing a CID Project therein and the proposed CID Sales Tax within such
district which may be levied by ordinance and shall give notice of said public hearing in accordance with
the Act;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS, ASFOLLOWS:

1 Notice is hereby given that a public hearing to consider the advisability of the creation by
the City of the Planeview Grocery Store CID and the imposition by the City of atwo percent (2%) CID
Sales Tax within the Planeview Grocery Store shall be held on September 14, 2010, beginning at 9:00
am. or as soon thereafter as possible, in the City Council Chambers, City Hall, 455 North Main Street,
Wichita, Kansas.

2. The general nature of the proposed Project to be constructed within the proposed
Planeview Grocery Store CID is set forth on Exhibit A attached hereto and incorporated by reference
herein.

3. The estimated cost of the Project within the proposed Planeview Grocery Store CID is
$2,083,430.

4, The Project within the proposed Planeview Grocery Store CID will be financed on a pay-
as-you-go basis from revenues received from the imposition of atwo percent (2%) CID Sales Tax upto a
maximum amount of $2,083,430 within the proposed Planeview Grocery Store CID.

5. A legal description of the proposed Planeview Grocery Store CID is set forth in Exhibit B
attached hereto and incorporated herein by reference. A map generally outlining the boundaries of the
proposed Planeview Grocery Store CID is attached hereto as Exhibit C and incorporated herein by
reference.

6. The City Clerk shall give notice of the public hearing in accordance with the provisions
of the Act by publishing this resolution at least once each week for two consecutive weeks in the
newspaper and sending this resolution by certified mail to al owners. The second publication of this
resolution shall occur at least seven days prior to the date of hearing and the certified mailed notice shall
be sent at least ten days prior to the date of hearing.

ADOPTED by the Governing Body this 3 day of August, 2010.

APPROVED and SIGNED by the Mayor the 3 day of August, 2010.

CITY OF WICHITA, KANSAS

By:

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED ASTO FORM:

Gary Rebenstorf, City Attorney
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EXHIBIT A

PROJECT

The general nature of the proposed projects (the “Projects’) is to construct a new sixteen
thousand-foot grocery store to serve Planeview and the surrounding area and to finance the
construction, maintenance, and procurement of certain improvements, costs, and services within
the District, including, but not limited to: land acquisition, infrastructure related items, streets,
sidewalks, parking lots and facilities, buildings, facilities, tenant improvements, water
management and drainage related items, landscaping, lighting, art, water features and other
cultural amenities, ongoing maintenance of the District, marketing, advertisement and economic
devel opment, cleaning and maintenance, and the City’ s administrative costs in establishing and
maintaining the District, and any other items permitted to be financed within the District under
the Act.
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EXHIBIT B

LEGAL DESCRIPTION

Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas
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OCA028001
First Published in the Wichita Eagle on September 3, 2010
Resolution No. 10-209

A RESOLUTION STATING THE CITY OF WICHITA IS CONSIDERING
THE ESTABLISHMENT OF A REDEVELOPMENT DISTRICT FOR THE
PLANEVIEW REDEVELOPMENT DISTRICT UNDER AUTHORITY OF
K.SA.12-1770 ET SEQ. UNDER AUTHORITY OF K.S.A. 12-1770 ET SEQ.

WHEREAS, the provisions of K.S.A. 12-1770, et seq., as amended, set forth the
procedure for the establishment of a redevelopment district for certain purposesin eligible areas;
and

WHEREAS, the City of Wichita (the “City”) is considering the establishment of a
redevelopment district in ablighted areato be known as the “ Planeview Redevelopment District”
to promote the general and economic welfare of the City;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS;

Section 1. That the City is considering the establishment of aredevelopment district to
be known as the Planeview Redevelopment District.

Section 2. That the City will hold a public hearing to consider the establishment of such
redevel opment district on September 14, 2010, at 9:30 am., or as soon thereafter as possible, in
the City Council Chambers, City Hall, 455 North Main Street, Wichita, Kansas.

Section 3. That alega description of the proposed Planeview Redevelopment District is
set forth in Exhibit A attached hereto and incorporated herein by reference. A map generally
outlining the boundaries of the proposed Planeview Redevelopment District is attached hereto as
Exhibit B and incorporated herein by reference

Section 4. That the redevelopment district plan identifying proposed redevel opment
project areas along with a general description of the buildings, facilities, and improvements that
are proposed to be constructed or improved in the redevelopment district is attached hereto as
Exhibit C and incorporated herein by reference.

Section 5. That a description and map of the proposed redevelopment district shall be
available for inspection by the public in the City Clerk’s Office, City Hall, 13" Floor, 455 North
Main Street, Wichita, Kansas, from 8:00 am. until 5:00 p.m., Monday through Friday, from the
3 of August, 2010, until September 13, 2010.

Section 6. That the Governing Body will consider making findings necessary for the
establishment of aredevelopment district at the public hearing set to be heard herein.
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Section 7. That a copy of this resolution shall be delivered to the Sedgwick County
Board of County Commissioners, and to the Board of Education of Unified School District No.
259. Copies of thisresolution shall also be mailed by certified mail, return receipt requested, to
each owner and occupant of land within the proposed redevelopment district not more than ten
(10) days following the date of the adoption of this resolution.

Section 8. That this resolution shall be published once in the official City newspaper not
less than one week or more than two weeks preceding the date fixed for the public hearing. A
sketch clearly delineating the proposed redevelopment district in sufficient detail to advise the
reader of the particular land proposed to be included within the redevelopment district shall be
published with the resolution.

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas, this
3 day of August, 2010.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf, City Attorney
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EXHIBIT A

LEGAL DESCRIPTION
Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas
And:

Lot 2, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas
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EXHIBIT C

DISTRICT PLAN FOR THE REDEVELOPMENT OF THE
PLANEVIEW REDEVELOPMENT DISTRICT THROUGH
TAX INCREMENT FINANCING

August 3, 2010
SECTION 1: PURPOSE

A district plan isrequired for inclusion in the establishment of aredevelopment district
under K.S.A. 12-1771. Thedistrict plan isapreliminary plan that identifies proposed
redevel opment project areas within the district, and describes in a general manner the
buildings, facilities and improvements to be constructed or improved.

SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME

Projects financed through tax increment financing typically involve the creation
of an “increment” in real estate property tax income. The increment is generated by
segregating the assessed values of real property located within a defined geographic area
such that a portion of the resulting property taxes flow to the City to fund projectsin the
redevelopment district, and the remaining portion flows to al remaining taxing
jurisdictions. The portion of property taxes flowing to the City is determined by the
increase in the assessed vaue of the properties within the redevelopment district as a
result of the new development occurring within the same area. When the current
aggregate property tax rates of all taxing jurisdictions are applied to this increase in
assessed property value from new development, increment income is generated. Public
improvements within the district and other qualified expenditures are funded by the City
and repaid over a specified period of time with this increment income. The property
taxes attributable to the assessed value existing prior to redevelopment, the “original
valuation,” continue to flow to all taxing jurisdictions just as they did prior to
redevelopment. This condition continues for the duration of the established district, as
defined by statute, or until all eligible project costs are funded, whichever is of shorter
duration.

SECTION 3: BUILDINGSAND FACILITIES

The proposed redevelopment district is located within the city limits of Wichita,
Kansas. The digtrict is located on the southeast corner of the intersection of George
Washington Boulevard and Pawnee Avenue; it includes Lots 1 and 2, Block 1 of the
replat of Spencer Gardens Addition, in Wichita, Sedgwick County, Kansas; and including
all street rights of way within such described areas. The district currently consists of a
vacant |ot that has been ignored due to an inadequate street layout, limiting access.

Property located within ablighted areais legally eligible for establishment of a
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redevelopment district. The proposed redevelopment district is an area that meets the
criteriafor designation as a*“blighted area” as defined by state law governing the
establishment and financing of redevelopment districts based on the following conditions:

- Inadequate street layout. The layout of Pawnee and George Washington creates
lots that are inadequately configured for development and traffic that is unable to
accessthe site.

- Unsanitary or unsafe conditions. The vacant land in close proximity to the
Planeview residential neighborhood is unsafe for children to play in or pass
through.

- Conditions that endanger life or property due to fire or other causes. This vacant,
over-grown area could be alocation for illegal activities that threaten life and
property.

- Deteriorating site improvements. Previous grading improvements have
deteriorated, causing erosion damage and the need for new drainage
improvements.

- Obsolete land use. The land has been vacant for many years with no prospect for
devel opment.

- Conditions that create economic obsolescence. As one of the most economically-
challenged areas in the community, commercial development is very difficult.

SECTION 4: REDEVELOPMENT AND PROJECT AREAS

It isanticipated that all property within district will be designated as the “project area’
under the redevel opment project plan, which must be adopted by the City Council by a
2/3 mgjority vote before the expenditure of any tax increment financing funds. The plans
for redevel opment of the project area generally call for construction of a grocery store
and other retail in the underserved Planeview neighborhood area.

Tax increment financing may be used to pay for the purchase of rea estate and site
preparation including the demolition of structures and utility relocations, as well as other
public infrastructure improvements, such as streetscape, public parking, utility
extensions, landscaping, and public plazas. Tax increment financing may not be used for
construction of any buildings owned by or leased to a private, nongovernmental entity,
except multi-story parking structures.

SECTION 5: CONCLUSION

After the establishment of the redevelopment district, any redevelopment projects
to be funded with tax increment financing will be presented to the Governing Body for
approva through the adoption of a Redevelopment Project Plan. The Project Plan will
identify the specific project area located within the established tax increment financing
district and will include detailed descriptions of the projects as well as a financial
feasibility study showing that the economic benefits out-weigh the costs. The Project
Plan must be reviewed by the Metropolitan Area Planning Commission and submitted to
a public hearing following further notification of property owners and occupants, before
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it can be adopted by a two-thirds magjority vote of the Governing Body. Only then can
tax increment income be spent on the redevel opment projects.

Tax increment financing does not impose any additional taxes on property located
within the redevelopment district. All property within the district is appraised and taxed
the same as any other property. However, if property within the district increases in
value as a result of the redevelopment, the resulting increment of additional tax revenue
isdiverted to pay for aportion of the redevelopment costs.
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COMMUNITY IMPROVEMENT DISTRICT PETITION

To the Mayor and City Council o
Wichita, Kansas 1y Gl i OFFIGE

Dear Council Members:

1) We, the undersigned owners of record as below designated, of Lots, Parcels, and
Tracts of real property described as follows/ provided in Exhibit 1:

IMPROVEMENT DISTRICT

do hereby petition pursuant to the provisions of K.S.A. 12-6a26 et seq., as amended (the
(14 Act”):

(@)  General Nature: That the general nature of the proposed community
improvement district (“CID”) project, Planeview Sav-A-Lot (“Project”), is a
new sixteen thousand-foot grocery store to serve Planeview and the
surrounding area. The undersigned request the City of Wichita to assist the
Project by providing community improvement financing in accordance with City
of Wichita policy and the Act to finance the construction, maintenance, and
procurement of certain improvements, costs and services within the District,
which may include, but are not limited to: land acquisition, infrastructure related
items, streets, sidewalks, parking lots and facilities, buildings, facilities, tenant
improvements, water management and drainage related items, landscaping,
lighting, art, water features and other cultural amenities ,and the City’s financing
costs (if any) as well as the City’s administrative costs in establishing and
maintaining the District.

(b)  Estimated Cost: That the estimated cost of the Project is Two Million Eighty
three Thousand four Hundred Thirty Dollars ($2,083,430) of which the
maximum CID eligible cost is Two Million Eighty three Thousand four
Hundred Thirty Dollars ($2,083,430), exclusive of the cost of interest on
borrowed money. See attached “Exhibit 3” for a detailed budget.

(¢)  Proposed Method of Financing: That the proposed Projects be financed
through the use of special sales tax on a Pay-as-you-go basis, as defined in the
Act.

(d)  Proposed Amount of Sales Tax: That the proposed amount of Community
Improvement District sales tax, if any, shall be 2% for 20 years, or such lesser
number of years as may be required to produce revenues sufficient for the
payment of the maximum CID eligible cost identified in (b), above.

(¢)  That a map and legal description of the proposed CID are attached hereto as
Exhibit 2.

2) It is requested that the improvement hereby petitioned be made with notice and public
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hearing, pursuant to City policy.

3) That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days
after filing, whichever occurs first, and that the signers consent to any assessments to the
extent described therein without regard to benefits conférred by the project.

4) That when this petition has been filed with the City Clerk and it has been certified
that the signatures thereon are according to the records of the Register of Deeds of
Sedgwick County, Kansas, the petition may be found sufficient if signed by the owners of

proceed in the manner provided by statute and City policy.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing,

LEGAL DESCRIPTION SIGNATURE DATE

Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas

C;IZHS Development LLC

Robert Snyder, President

STATE OF Kansas )
) ss.
COUNTY OF Sedgwick )
This instrument was acknowledged before me on @Zé{ / Q A0/ d by,

Robert Snyder President of Central Plains Development LLC a Kansas limited liability company,
on behalf of said Central Plains Development LLC.

Dated: 7 ST C

/%%%ZJJ %// 27/ 4/%

' Notary Public dg

Print Name <5/ A SEANS2 0 E2
‘GLORIA HERNANDEZ

NOTARY PUBLIC ' My commission expires __/ 529
H] STATE OFKANSAS

My Appt. Exp. £/~ 2y
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Exhibit 1

Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County,
Kansas
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Exhibit 3

Sav-A-Lot Pawnee & George Washington Blvd

Uses of Funds

Site Work
Parking Lot
Sidewalks

Fire Sprinklers
Fire Hydrant
Utility Extension
Landscaping
Total Site Work

Building

Finish
Architecture/Engineering (7%)
Contingency (5%)

Total Building

Cost Not including Land
Land

Total Cost

Sources of Funds

Developer Equity
CDBG

Total needed to be Financed

Rent: (6.5% Financed for 20 years)
TIF ($40,000/yr for 15 years)
CID(2% Sales Tax for 20 years)

Amount Available for Financing

$135,000
$174,100
$8,200
$55,000
$6,500
$45,000
$20,000

$933,060
$217,064
$80,000
$59,506

124

$443,800

$1,289,630
$1,733,430
$350,000

$2,083,430

$150,000
$75,000

1,858,430
$956,430

$393,000
$509,000

$1.858,430




hearing, pursuant to City policy.

3) That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days
after filing, whichever occurs first, and that the signers consent to any assessments to the
extent described therein without regard to benefits conferred by the project.

4) That when this petition has been filed with the City Clerk and it has been certified
that the signatures thereon are according to the records of the Register of Deeds of
Sedgwick County, Kansas, the petition may be found sufficient if signed by the owners of
100% of the land area within the proposed district. The Governing Body is requested to
proceed in the manner provided by statute and City policy.

WITNESS our signatures-attached with respect to each of which is indicated the property
owned and the date of signing,

LEGAL DESCRIPTION SIGNATURE DATE

Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas

(%Zﬂiains Development LLC
/’é /Z\ 7// 7 /1 °

Robert Snyder, President Date
STATE OF Kansas )
) s8.
COUNTY OF Sedgwick )
This instrument was acknowledged before me on M / Q A0/0 by,

Robert Snyder President of Central Plains Development LLC a Kansas limited liability company,
on behalf of said Central Plains Development LLC.

Dated: /‘/ 9 O
Notary Public J
' Print Name <5/ 7 SYEANS2 2
‘GLORIA HERNA : .
NOTARY PuaSgEZ My comunission expires /= 5 -ZY 5[
i STATE OF KANSAS
My Appt. Exp. /-9 -2y¢
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Agendaltem No. I11-5

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council Members

SUBJECT: An Ordinance Amendment pertaining to exemption of public property from the
prohibition against alcohol consumption - outdoor public property within the
WaterWalk area.

INITIATED BY: Law Department

AGENDA: New Business

Recommendation: Approve first reading of the ordinance.

Background: Kansas statutes and the Code of the City of Wichita prohibit the consumption of acohol
on public property. However, K.S.A. 41-719 provides that any city may exempt from this prohibition, by
ordinance, any specified property, the title of which is vested in the city. Most of the open area behind
the WaterWalk Place and other property scattered throughout the WaterWalk area is property in which
title is vested in the City. Accordingly, in order to accommodate community events and other gatherings
at which alcohalic liguor will be consumed, an ordinance amendment is necessary to exempt this property
from the prohibition against such alcohol consumption.

Analysis: Section 4.04.045 of the City Code lists public property that is exempt from the prohibition
against consumption of acohol thereon. The proposed ordinance amendment adds the WaterWalk
property to this list. The proposed amendment covers open property only within the designated
boundaries. These boundaries expand upon certain outdoor areas which have already been exempted, but
due to changes in the configuration of streets and other areas by the WaterWalk construction, new
boundaries are proposed by the amendment.

The amendment further provides that the exemption allowing alcohol consumption is valid only during
times that a community event or temporary entertainment district has been approved by the Council, or
when the written consent of the city manager has been obtained, which will cover gatherings that do not
fall under the definition of a community event. These limitations will prevent the open public
consumption of acohol that is not connected to an approved event.

Financial Considerations. None.

Goal Impact: Enhance the Quality of Life by allowing for a greater variety of events to occur upon the
open public property in the proposed exempted area.

Legal Considerations: The amendment has been prepared and approved as to form by the Law
Department.

Recommendation/ Actions: It is recommended that the City Council approve first reading of the
ordinance.

Attachment: Copy of the proposed new ordinance.

126



July 22, 2010
First Published in the Wichita Eagle August 13, 2010

ORDINANCE NO. 48-791
AN ORDINANCE AMENDING SECTION 4.04.045 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO EXEMPTION OF
CERTAIN PUBLIC PROPERTY WITHIN THE CITY FROM THE
PROHIBITION AGAINST CONSUMPTION OF ALCOHOLIC LIQUOR
THEREON BY VIRTUE OF THE AUTHORITY CONTAINED IN K.S.A.
41-719, AND REPEALING THE ORIGINAL OF SAID SECTION.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1. Section 4.04.045 of the Code of the City of Wichita, Kansas shall read as follows:
“Exemptions. (a) Thecity, by virtue of the authority contained in K.S.A. 41-719 and amendments
thereto, exempts the following properties from any prohibition against consumption of acohalic liquor on
public property contained in K.S.A. 41-719 and amendments thereto, and in Sections 4.04.040, 4.16.020
and 4.16.030 of this Code: CityArts, the education building of the Wichita Areatreatment Education and
Remediation (WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library, Wichita-Sedgwick
County Historical Museum, Century |1, the Wichita Mid-Continent Airport, Colonel James Jabara
Airport, Cowtown, the Wichita Art Museum, Mid-America All-Indian Center, Lawrence-Dumont
Stadium, the Central Branch Wichita Public Library, the Kansas Aviation Museum (Historic Wichita
Municipal Airport), Botanica -- the Wichita Gardens, the Hyatt Regency Wichita Hotel and Conference
Center, Exploration Place, the Ice Sports Center of Wichita, the Wichita Boathouse, and the La Familia
Senior Community Center, Inc. located at 841 W. 21st St. North.

(b) Thecity, by virtue of the authority contained in K.S.A. 41-719 and amendments thereto,
exempts the following properties from any prohibition against consumption of alcoholic liquor on public
property contained in K.S.A. 41-719 and amendments thereto, and in Sections 4.04.060, 4.16.020 and
4.16 030 of this Code: the Old Town Farm and Art Market, Nomar International Market, the Old Town

Cinema Plaza and any open public property located within the area bounded on the north by the south line

of Douglas Avenue from the west line of Main Street to the east bank of the Arkansas River, thence south
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to aline designated by the north edge of the Kellogg Flyover, thence east to the west line of Main Street
and thence north to the south line of Douglas Avenue to the point of origin. Provided, however, these
properties shall be considered exempted only under the following circumstances:

(1) when either acommunity event or temporary entertainment district has been approved by the
City Council, or

(2) when the written consent of the city manager or the manager’ s designee has been obtained if
an activity does not require acommunity event permit, and

(3) when alicense for the sale of acohol has been issue if such licenseis necessary.”

SECTION 37. The original of Section 4.04.045 of the Code of the City of Wichita, Kansas, is
hereby repeal ed.

SECTION 38. This ordinance shall be included in the Code of the City of Wichita, Kansas, and
shall be effective upon adoption and publication in the official city newspaper.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of August, 2010.

Carl Brewer, Mayor

Attest:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf, Director of Law
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First Published in the Wichita Eagle

Delineated July 22, 2010

AN ORDINANCE AMENDING SECTION 4.04.045 OF THE CODE
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO
EXEMPTION OF CERTAIN PUBLIC PROPERTY WITHIN THE
CITY FROM THE PROHIBITION AGAINST CONSUMPTION OF
ALCOHOLIC LIQUOR THEREON BY VIRTUE OF THE
AUTHORITY CONTAINED IN K.SAA. 41-719, AND REPEALING
THE ORIGINAL OF SAID SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. Section 4.04.045 of the Code of the City of Wichita, Kansas shall read as

follows. “Exemptions. (&) The city, by virtue of the authority contained in K.S.A. 41-719 and

amendments thereto, exempts the following properties from any prohibition against consumption

of acoholic liquor on public property contained in K.S.A. 41-719 and amendments thereto, and

in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code: CityArts, the education building of the
Wichita Area treatment Education and Remediation (WATER) Center, Sports Hall of Fame,
Lionel Alford Regional Library, Wichita-Sedgwick County Historical Museum, Century 11, the
Wichita Mid-Continent Airport, Colonel James Jabara Airport, Cowtown, the Wichita Art
Museum, Mid-America All-Indian Center, Lawrence-Dumont Stadium, the Central Branch
Wichita Public Library, the Kansas Aviation Museum (Historic Wichita Municipal Airport),
Botanica -- the Wichita Gardens, the Hyatt Regency Wichita Hotel and Conference Center,
Exploration Place, the Ice Sports Center of Wichita, the Wichita Boathouse, and the La Familia
Senior Community Center, Inc. located at 841 W. 21st St. North.

(b) Thecity, by virtue of the authority contained in K.S.A. 41-719 and amendments

thereto, exempts the following properties from any prohibition against consumption of acoholic
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liquor on public property contained in K.S.A. 41-719 and amendments thereto, and in Sections

4.04.060, 4.16.020 and 4.16 030 of this Code during-such-times-a-community-event-or-tempeorary

aleohol-hasbeen-tssued-H-suehHcensetsnecessary: the Old Town Farm and Art Market, Nomar

International Market, the Old Town Cinema Plaza and any open public property located within

the epen area bounded on the north by the Hyatt Regeney-Hotel-and-Conference Center,-on-the

south line of Douglas Avenue from the west line of Main Street to the east bank of the Arkansas

River, thence south to aline designated by the north edge of the Kellogg Flyover, thence east to

the west line of Main Street and thence north to the south line of Douglas Avenue to the point of

origin. Provided, however, these properties shall be considered exempted only under the

following circumstances:

(1) when either a community event or temporary entertainment district has been

approved by the City Council, or

(2) when the written consent of the city manager or the manager’ s designee has been

obtained if an activity does not reguire a community event permit, and

(3) when alicense for the sale of alcohol has been issueif such licenseis necessary.”

SECTION 37. The original of Section 4.04.045 of the Code of the City of Wichita,
Kansas, is hereby repealed.
SECTION 38. This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon adoption and publication in the official city newspaper.
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PASSED by the governing body of the City of Wichita, Kansas, this

, 2010.

Attest:

day of

Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law

Carl Brewer, Mayor
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Agenda ltem No. 111-6

City of Wichita
City Council Meeting
August 3, 2010
TO: Mayor and Council Members
SUBJECT: 2010 Fraternal Order of Police Agreement

INITIATED BY: Human Resources Department

AGENDA: New Business

Recommendation: Approve the proposed 2010 Memorandum of Agreement between
the City and Fraternal Order of Police (FOP) Lodge #5.

Background: The City Negotiator and the FOP Lodge #5 have reached an agreement on
aMemorandum of Agreement for 2010. The union membership ratified the agreement on
July 9, 2010.

Analysis. The agreement will be in effect for the period of December 26, 2009 through
December 24, 2010. There is no-genera pay adjustment in the agreement, but eligible
employees will continue to receive their merit increases.

Non-financial changesin the agreement include:
- Change bereavement leave to be consistent with other City employees
Base lay-offs on inverse order of seniority
Limit temporary assignments to 90 days
Add time limits to the grievance process
Modify the composition of the grievance board.

Financial Considerations: The merit increasesin the agreement, totaling $168,068, are
aready included in the 2011 Wichita Police Department budget.

Goal Arealmpact: Thisagreement affects the Safe and Secure Community Goal.

L egal Considerations. The Law Department has approved the agreement as to form.

Recommendation/Action: Approve the proposed 2010 Memorandum of Agreement
between the City and Fraternal Order of Police (FOP) Lodge #5.
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MEMORANDUM OF AGREEMENT
BY AND BETWEEN

FETY =« OF

WICHIT

THE CITY OF WICHITA, KANSAS
AND

FRATERNAL ORDER OF POLICE
LODGE #5, WICHITA, KANSAS, INC.

DATE EFFECTIVE: DECEMBER 26, 2009
DATE ENDING: DECEMBER 24, 2010

133



Article

N0 1 O

11
12
13
14
15
16
17
18
19

TABLE OF CONTENTS

Page
Preamble ..ottt 1
Recognition of Employee Organization ............cocceveveeeveeeeneeeeeeeeeeeeeesesenn, 1
Management Rights and Responsibilities.........c.ovevvvviiiiieeneeeeeeeeeeee e, 1
Employee Rights and Responsibilities .........coeuvviveeiieieiieeeieeeseeeeeee e 2
NondisCrimination ......c.ccccereririeeieeriere ettt eene 2
Strikes and LOCKOULS........c.covirriireinniitctcccee et s e 3
Hours of Work and Duty Shifts ......c.coveuiiiieieicicieieecee et 3
COMPENSALION ...ttt s e e rnene 5
Check Off and Payroll Procedure ............ovvviveeeeieeeeeeseeeeeeseeeeseeeeeee e 9
Employee Benefits and AIIOWANCES ..........ccovevevereverieiiiieiieeetee e 10
Leaves Of ADSENCE .......ccuevieieiriririieieet ettt e e e 12
SENIOTILY ...ttt eee et s e e e et r e 19
Promotions and TTansfers ...........ceceeviveririieiiierececeeeeeeee et 20
Disciplinary Procedures .........covereuerrinericeiriiiereesees s ee e 21
Grievance ProCEAUIE.........c.coveivieriiieiiiceeeeeee et e 26
Working Conditions and EQUIPMENt ..........couvveveuevevevireereerre e eversn 28
Miscellaneous PrOVISIONS .......c.c.evcoiioiieieiieiieierecec et eennen 28
Interpretative PrOVISIONS ......oc.ceeucecicieieieretneresee et 29
SUbSLANCE TESHING ...c.vvuieereerieeiriietceee ettt eeeees e 30
Duration and Termination.........cooeeeevereieieieerererecceeecseeeeeeeseeesese s ees s 30
APPrOVal SREET ......coooiiiiiiieeeeee et 31
APPENAIX A .ottt et 32
APPENAIX B oo 33

134




The City of Wichita will hereinafter be referred to as "City," and the Fraternal Order of
Police, Lodge #5, Wichita, KS., Inc., will hereinafter be referred to as "F.O.P."

PREAMBLE

WHEREAS, the parties hereto desire to maintain the existing harmonious relations; to
advance mutual interests in the preservation of public safety, law and order; to promote
standards and conditions of employment for police officers of the City of Wichita, Kansas; to
achieve harmonious and peaceful adjustment of differences which may arise; and to establish
standards for wages, hours, benefits and other conditions of employment.

ARTICLE 1
RECOGNITION OF EMPLOYEE ORGANIZATION

Section 1. The City recognizes the F.O.P. as the sole and exclusive representative for the
purposes of negotiating collectively with the City pursuant to the Public Employer-Employee
Relations Act of the State of Kansas, with respect to wages, hours, benefits and other terms and
conditions of employment for all members of the bargaining unit.

Section 2. The bargaining unit consists of all employees in classifications listed in
Appendix A.

Section 3. If any classification in the bargaining unit is retitled, this Memorandum of
Agreement shall be construed to include such retitled classification in Appendix A. If any
additional classification is included in the bargaining unit, the City and the F.O.P. will meet and
confer concerning the terms and conditions of employment.

Section 4. This Agreement shall be binding upon all employees in the bargaining unit.

ARTICLE 2
MANAGEMENT RIGHTS AND RESPONSIBILITIES

Section 1. The F.O.P. acknowledges that the City and its management have certain
exclusive statutory rights and responsibilities which they may not surrender. Except as expressly
provided otherwise by this Agreement or by law, the City shall retain its rights to make, amend
or execute decisions and policies that are necessary to operate and maintain the City and its
programs and to otherwise carry out its lawful rights and responsibilities.

Section 2. Except as expressly provided otherwise by this Agreement or by law nothing
contained in this Agreement shall circumscribe or modify the statutory right of the City to:

¢)) To determine the services and level of services to be offered by the City;
2) To determine the number of employees required;

3) To schedule overtime as determined necessary;

©)) To lay off, terminate, or otherwise relieve employees for lack of work or

other legitimate reasons;
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(5) To determine the fact of lack of work, provided that officer safety is not
compromised;

(6) To discipline for just cause;

@) To direct the work of its employees;

(8) To take actions as may be necessary to carry out the mission of the
department in emergencies;

% To hire, promote, demote, transfer, assign and retain employees in
positions within the Wichita Police Department;

(10)  To maintain the efficiency of governmental operation;

(11)  To determine the method, means and personnel by which operations are to
be carried on;

Section 3. The above rights, responsibilitics and prerogatives are inherent in the City
and its management.

Section 4. A copy of all department and bureau goals and S.0.P.’s will be delivered to
the F.O.P. for review and comment.

Section 5. The City of Wichita and the Wichita Police Department create and update
policies (i.e. Administrative Regulations, WPD Policies and Regulations) as needed.
Occasionally employees will be asked to sign a document acknowledging receipt of the
document. An employee’s signature will be compelled for receipt of the document only.

ARTICLE 3
EMPLOYEE RIGHTS AND RESPONSIBILITIES
Section 1. The City acknowledges that the employees must possess and exercise a high
degree of integrity, courage and sense of responsibility, and are specially trained and skilled in
their duties. When it employs these employees, the City does so with the express intent of
encouraging a professional attitude on the part of these employees, and of honoring their rights
and prerogatives. Correspondingly, the employees are to be governed by the highest ideals of
honor and integrity in all of their public and personal conduct in order that they merit the respect
and confidence of the public.
Section 2. Employees shall have the right to form, join and participate in the activities of
the F.O.P. and may refuse to join or participate in any F.O.P. activitics.
ARTICLE 4
NONDISCRIMINATION

Section 1. No employee shall be discriminated against because of race, color, creed,
national origin, age, sex, religion, ancestry or disability, by either the City or the F.O.P.

If any grievance is filed under this section, and any complaint is filed with any other
board, agency or court with concurrent jurisdiction concerning the same incident, the grievance
shall be held in abeyance until the other board, agency or court has rendered its decision.

Section 2. The City shall not directly or indirectly discourage, deprive or coerce any
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employee in the enjoyment of any rights conferred by the laws of Kansas and the United States;
and shall not discriminate against any employee with respect to hours, wages or any other term
or condition of employment by reason of membership in the F.O.P., or participation in any of its
activities, collective negotiations with the City, or institution of any grievance, complaint or
proceeding under this Agreement with respect to any terms or conditions of employment.

ARTICLE §
STRIKES AND LOCKOUTS

Section 1. The City shall not institute, authorize, cause, aid, ratify or condone any action
to provoke interruption of or prevent the continuity of work normally and usually performed by
the employees for the purpose of coercing the employees into relinquishing rights guaranteed
under the law.

Section 2. The F.O.P. shall not authorize, cause, aid, ratify, condone nor shall any
employee take part in, aid, render assistance to, or support any action for the purpose of coercing
a change in the conditions, rights, privileges or obligations of employment through failure by
concerted action with others to report for duty or failure to work at usual capability in the
performance of the normal duties of employment.

ARTICLE 6
HOURS OF WORK AND DUTY SHIFTS

Section 1. Employees will receive overtime pay for hours worked in excess of 40 during
a work week at the rate of one and one half times the regular rate of pay. Police Sergeants will
receive overtime pay for hours worked in excess of 42.5 hours in a week at one and one half
times the regular rate of pay. The following paid leaves of absences shall be included in
computing hours worked: authorized holidays, injury leave and jury duty. As required by the
Fair Labor Standards Act (FLSA) the work week for employees in the bargaining unit is 7:01
a.m. Saturday through 7:00 a.m. Saturday. The normal workweek is five consecutive 8-hour
days (8.5 hour for Sergeants), with two consecutive days off, or four consecutive 10-hour days
(three consecutive 10.5 hour days and one 11 hour day for Sergeants) with 3 consecutive days
off. The City retains the right to schedule overtime work as required.

At the request of an employee and with supervisor approval, an employee may adjust
their workday start-time and/or end time to accomplish the following:

» Perform work-related tasks to enhance community safety
o Conduct surveillances
o Attend beat team meetings
o Attend community meetings
o Take part in neighborhood projects
o Special enforcement initiatives
o Other police projects
= Accommodate family or personal appointments

In addition, an employee, with supervisor approval, will be permitted to change their
days off within a given work week to accomplish the above listed items. In any event,
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employees will not be permitted to work more than 40 hours (42.5 hours for 85 hour pay period
employees) a week unless compensated by overtime.

When requested by an employee and authorized by the Chief of Police or designated
departmental management representative, time off at the rate of one and one-half (1.5) of the
overtime hours worked by an employee may be granted in lieu of overtime payment. An
employee shall be allowed to accrue and carry over up to 40 hours of compensatory time. Use of
compensatory time shall be subject to management approval, advance notice, and staffing
requirements, but shall not be unreasonably denied.

Section 2. A 28-day work period is established for the bargaining unit for purposes of
administering holidays. The contract effective date and work period is December 26, 2009.

Section 3.

(a) Time off with pay shall be granted for eleven authorized holidays; New Year’s Day,
Dr. Martin Luther King, Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day,
Labor Day, Veterans’ Day, Thanksgiving, Christmas and 2 Personal Holidays.

(b) Probationary employees are not eligible to use Personal Holiday hours until they
have completed six months of service. Holidays that occur during an approved leave of absence
with pay, except injury leave, are not charged as days of leave taken.

(c) For designated holidays except Thanksgiving, Christmas, New Year’s Day and
Independence Day, the employee shall be granted the actual holiday off when law enforcement
activities permit. If an employee is required to work on the holiday, or a holiday fallson a
regular day off, the employee shall be given time off to be taken on a day selected by the
employee within the 28-day work period in which the holiday falls, as law enforcement activities
permit. If an employee cannot take an authorized holiday off within the 28-day work period in
which the holiday falls, and is required to work, the employee shall be compensated in addition
to the employee’s regular pay at time and one-half for the hours worked.

(d) For the Thanksgiving, Christmas, New Year’s Day and Independence Day holidays,
an employee, who requests it, shall be granted the actual holiday off when law enforcement
activities permit. If the holiday falls on a regular day off, the employee shall be given time off to
be taken on a day selected by the employee within the 28-day work period in which the holiday
falls, as law enforcement activities permit. An employee who works on either the Thanksgiving,
Christmas, New Year’s Day or Independence Day holiday, shall be compensated in addition to
their regular pay at time and one-half for the hours worked. Field officers who are scheduled to
work on a premium pay holiday may choose to work that day or request the day off, as law
enforcement activities permit.

Section 4. The normal workday for Traffic Safety Officers, Police Officers, Crime Scene
Investigators, Warrant Officers and Station Clerks shall be eight or ten consecutive hours. The
normal workday for Police Sergeants shall be between eight and eight and one half consecutive
hours or ten and ten and one half consecutive hours. The normal workday for all other
employees, shall be eight or ten consecutive hours. Whenever an employee requests and is
approved by the supervisor to work a split shift they shall be allowed one hour of their work day
scheduled for travel. The normal workday may be lengthened or shortened as law enforcement
activities require. Overtime will be paid in accordance with Section 1 of this article.
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Section 5. All employees shall be allowed two 15-minute breaks with pay per work day.
The parties agree to maintain the current practices for scheduling and length of meal periods.
Those employees scheduled for a (9) nine hour day shall receive a (60) sixty minute unpaid meal
period.

Section 6. The shifts in effect on the effective date of this Agreement shall be continued
if at all possible, provided that if the City is required or desires to change such shifts, it shall
make every reasonable effort to notify the F.O.P. in order to allow the F.O.P. to have input
concerning such changes.

Section 7. When an employee appears for a Professional Standards interview or Accident
Review Board hearing which occurs outside of the employee’s normal working hours, such
employee will be paid for a minimum of two hours. However, if the interview time is in conjunction
with the beginning or ending of a normal working shift, only the extra time worked will be paid, in
lieu of the two hour minimum. Employees shall be paid for all required fitness for duty
examinations which occur outside of the employee’s normal working hours.

Section 8. When an employee is called into work for any reason, other than Professional
Standards interview, Accident Review Board hearing or a fitness for duty examination, outside
of the employee's normal working hours, the employee will be paid at the overtime rate for a
minimum of two (2) hours, regardless of his/her pay status at the time. However, if the call in
time is in conjunction with the beginning or ending of a normal working shift, only the extra
time worked will be paid, in lieu of the two (2) hour minimum.

ARTICLE 7
COMPENSATION
Section 1. General Statements.

(a) The City will continue to write job requirements for each position classification
within the bargaining unit and will initially determine the classification of each position in
accordance with the classification plan presently in effect. Modifications in any classification
will be delivered to the F.O.P. in advance of such modification being made to allow input
concerning such modification, which will be given due consideration.

(b) The minimum rate of pay for a class shall be paid on the original appointment to the
class, provided that (1) the appointment to a higher rate within the wage range for a class may be
authorized by the City when it is impossible to recruit qualified persons at the minimum rate for
the class, or in recognition of exceptional qualifications of a candidate; and (2) any employee
who is promoted shall be advanced to the nearest step in the higher wage range that represents an
hourly increase in pay of at least 3.0% over pay the employee was receiving prior to the
employee’s promotion. Employees who are promoted, demoted or advanced in pay, their
anniversary or merit date shall remain the same throughout his/her career.

The Police Recruit classification is established at one range lower than Police Officer.
Police Recruits are eligible to participate in one of the health insurance programs offered by the
City and receive paid holidays. Police Recruits, in the course of any investigation or a situation
involving possible disciplinary action, shall be entitled to F.O.P. representation. A termination
of a recruit or probationary employee may not be grieved. Upon satisfactory completion of
recruit training, recruits will be advanced to the position of Police Officer and will be eligible for
all benefits afforded full-time employees. An exception is made for full-time employees of the
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City who become Police Recruits. Full-time employees may continue to participate in the life
insurance program, in addition to health insurance and receiving paid holidays. While the
employee is in recruit training, use of prior accrued leaves is not permitted, nor will the recruit
accrue additional leave. Prior accrued leaves and seniority for accrual of longevity benefits
(vacation, sick leave and longevity pay) will be reinstated upon appointment to Police Officer.

(c) The rates of pay for employees subject to this agreement are shown in Appendix B of
this contract. Rates of pay reflect the base rate for each employee.

(d) Employees assigned the duties of a higher position shall be compensated at the rate
of pay for the higher position for those hours worked if the employee is so assigned a period of
time 20 consecutive work days or more in any 12-month period. This provision does not apply
to employees on probation.

Section 2. Rates of Pay.

(a) The rate of pay for Police Recruit is one range less than the beginning step of Police
Officer, Range 722, step A.

(b) After an employee has satisfactorily completed recruit training, the employee shall be
advanced to the position of Police Officer and shall have a twelve-month probationary period.

(c) All employees covered by this agreement shall have fifteen (15) pay steps. Within
range increases from Steps A through O shall be based on satisfactory performance and after 12
months of service in grade. Advancement may be granted after exemplary service on the
Department Director’s recommendation and with the approval of the City Manager. The denial
of a step increase shall be considered a grievable matter for commissioned personnel.

(d) Bilingual pay in the amount of $10.00 per hour for translation, paid in 15 minute
increments, in addition to their base hourly rate shall be paid to each officer designated by the
Chief of Police. The Chief shall determine which languages, other than English, are necessary to
conduct police operations and how many officers will be eligible to receive bilingual pay. An
initial test shall be established and administered by the Chief of Police or the Chief’s designee to
determine competency and eligibility, but only those designated by the Chief of Police shall

receive such pay.

(¢) Employees in grant-funded special assignments, rather than grant funded positions,
shall be paid at the overtime rate for all time working those assignments unless prohibited by the

grant.

Section 3. Longevity Pay. In consideration of long and faithful service, the City
Manager shall authorize payment of longevity pay to the employees in addition to their base pay.
Commencing the first full pay period after approval of the contract, employees will become
eligible for longevity pay upon the completion of six (6) years total accumulative service with
the City. The amount of this pay to employees shall not exceed $2.00 times the total years of
accumulative service per month, e.g., $2.00 times five years of service equals $10.00 monthly
longevity pay. Upon the completion of eleven (11) years total accumulative service with the
City, the amount of pay shall be increased, not to exceed $4.00 times the total years of
accumulative service per month, e.g., $4.00 times twelve years of service equals $48.00 monthly

longevity pay.

Commencing December 17, 2005, employees will become eligible for longevity pay
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upon the completion of six (6) years total accumulative service with the City. The amount of
this pay to employees shall not exceed $2.00 times the total years of accumulative service per
month, e.g., $2.00 times five years of service equals $10.00 monthly longevity pay. Upon the
completion of eleven (11) years total accumulative service with the City, the amount of pay shall
be increased, not to exceed $5.00 times the total years of accumulative service per month, e.g.,
$5.00 times twelve years of service equals $60.00 monthly longevity pay.

Section 4. Educational Differential. Commencing the first full pay period after the
approval of this agreement, Police Officers, Police Detectives, and Police Sergeants shall receive
educational pay in the amount of $110.00 per month for a baccalaureate or $135 per month for a
masters degree from an accredited college or university. For commissioned officers hired after
12/27/86, a degree must be in Administration of Justice, a related field, or meet the requirements
of the department.

Academic degrees earned must be from a degree-granting institution which has been
accredited by the American Association of Collegiate Registrars and Admissions Officers and
certified as eligible by Human Resources.

Commissioned officers are not eligible for tuition reimbursement from the City of
Wichita.

Section S. Shift Differential.
(a) Employees in the bargaining unit required to work 2™, 3" or 4™ shift will receive

shift differential pay at the rate of $.75 per hour in addition to their base pay.
(b) Differential pay will be determined by the shift starting time;

Ist Shift: From 6:00 a.m. To 10:00 a.m.
2nd Shift: From 10:00 a.m. To 5:00 p.m.
3rd Shift: From 5:00 p.m. To 11:00 p.m.
4th Shift: From 11:00 p.m. To 6:00 a.m.

Section 6. Specialty Duty Pay.

Specialty Duty Pay of $60 per pay period will be provided to officers in the positions
listed below. However, an officer that meets more than one of the criteria shall be paid a total of
only $60 per pay period (an officer is not eligible for more than one specialty pay).

1. those officers who are assigned to the Bomb Unit;

2. those officers who are assigned as Canine Officers;

3. those officers who are assigned to the SWAT Team;

4. those officers who are Clandestine Lab Processors;

5. those officers assigned to the Air Section

Section 7. Stand By and/or Call Back.

(a) All employees required to carry a pager or any communication device while off duty
and not on standby, who are called back to duty, shall not be subject to disciplinary action,
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transfer of assignment or changing of days off unless such non-availability becomes detrimental
to the employee’s ability to perform his/her duty assignment or is in direct conflict with the rules
and regulations of the department.

(b) Any employee placed on standby for the purpose of being called back to duty and
" required to remain at home or at a specific place shall be compensated at the rate of time and
one-half for all actual duty time or restricted time.

¥

Section 8. Field Training Officer and Field Training Sergeant Compensation.

The City agrees to pay each officer who is designated as a Field Training Officer by the

Chief of Police an additional 80 cents per hour while actually assigned to the training of newly
commissioned officers and newly commissioned reserve police officers. This pay shall occur

-only during the regular training cycle or remedial training cycle established for such new officers
and/or during the time Field Training Officers are assigned to the Training Bureau. The City
agrees to pay each Sergeant who is designated as a Field Training Sergeant 70 cents per hour
while actually assigned to supervise the training of newly commissioned officers and newly
commissioned reserve police officers. This pay shall only occur during the regular training cycle
or remedial training cycle established for such new officers by the Chief of Police and/or during
the time Field Training Sergeants are assigned to the Training Bureau.

Section 9. Court Appearance.

Employees may elect one of the following two options when subpoenaed for Municipal
Court:

1. Employees may contact the Court Liaison Officer before their scheduled court time
and leave a pager, cell or home phone number where they can be reached for two (2)
hours after their scheduled court time. If employees are not contacted by the Court
Liaison Officer within two (2) hours after their scheduled court time, they will be
released from their subpoena.

2. Employees may contact the Court Liaison Officer thirty (30) to sixty (60) minutes
after their scheduled court time. At that time, employees will be released or not
released from their subpoena. If employees are not released from their subpoena,

they may:

a. Agree to call-back at a certain time;
b. Ask the Court Liaison Officer to call back at a certain time; or
c. Agree to report to Court.

Off-duty employees will have fifty (50) minutes to report to Court starting from the time
they are ordered or agree to report.

Employees may use the time awaiting a determination from the Court Liaison Officer as
they choose.

Compensation

Off-duty employees will be compensated from the time they are ordered to Court and the
time spent in Court thereafter. Employees will be paid a minimum of two (2) hours after any
Court appearance.
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Section 10. Rotation Pay — Shift Differential.

Within the investigations division there are positions for police officers that are limited in
duration and are designed to allow officers from the field services division to learn about the
investigative function by spending time working in the investigations division. These positions
are considered rotation investigative assignments. While officers are assigned to these positions,
they will continue to receive shift differential paid in their previous assignment. This provision
will not apply to officers temporarily assigned to the investigations division for other reasons
(i.e. administrative, light duty, etc.)

Section 11. Annual Fitness Test.

All employees will be given the option of taking an annual fitness test. Those individuals
who take and pass the test will receive a $100.00 bonus for each year in which they pass the test.
The requirements for the test will be recommended by a joint committee of two members from
the F.O.P. and two members from police administration. The committee’s recommendations will
be subject to approval by the Chief of Police.

Section 12. Canine Officers

Canine Officers shall work a nine (9) hour work day, with the tenth (10™) hour of each scheduled
work day being devoted to the training, care and maintenance of their canines. When canine
officers are on paid leave they shall be charged for nine (9) hours of leave time per day but shall
be paid for ten (10).

ARTICLE 8
CHECKOFF AND PAYROLL PROCEDURE

Section 1. Whenever duly authorized by any employee on a form or forms appropriate
for such purpose and consistent with the regulations established by the Human Resources
Department of the City, payroll deductions shall be made and paid in accordance with such form
or forms for any or all of the following purposes:

(1) Donations to the Friendship Fund;

(2) Premiums for employee health, dental and life insurance benefits;

(3) Police Benefit Fund for commissioned police officers only, as defined by the
Benefit Fund by-laws

(4) Deferred Compensation;

(5) Employee Organization Dues; and

(6) Deduction to the Wichita Federal Municipal Employee’s Credit Union.

Section 2. The authorization form or forms will include a provision that an employee

may terminate the deduction for F.O.P. dues upon written notice to the City and the F.O.P.
during the months of March and September.

ARTICLE 9
EMPLOYEE BENEFITS AND ALLOWANCES
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Police Recruits are not eligible for any employment benefits except health insurance.
Benefits and allowances become effective when the Police Recruit is classified as Police Officer.

Section 1. Retirement and Pension Funds. Employees shall come under the retirement
systems as set forth by the City of Wichita in effective ordinances and charter ordinances. The
bargaining unit employees agree to be bound by any changes in the retirement systems that are
approved by a majority vote of all employees covered thereunder.

(a) The City will post pensionable pay categories on the City web portal so to provide
information about the pension benefits to employees and provide contact information so that
employees can contact the Board of pensions to obtain any information needed regarding their
pensions.

(b) If the Pension Board revokes the disability pension of any former bargaining unit
member for the reason that the member is no longer disabled, the department must rehire that
member at the rank, pay step and seniority that member held at the time of his retirement, except
that seniority shall include time spent in retirement.

(c) Inorder to be eligible for rehire, pursuant to paragraph (b) above, the retiree must:

(1) Successfully complete the application process; and

(2) If a disciplinary investigation was pending at the time he/she was awarded a disability
pension, the retiree must have cooperated in that investigation. Such retirees shall retain all of
their grievance rights under this contract at the time of the imposition of any discipline.

Section 2. Medical and Hospitalization Insurance. The City will extend to all
employee groups the same health insurance program(s) available to all full-time City Employees.
For those participating in the City plan, the City will pay 80% of the health insurance premium
of the lowest cost plan offered by the City. The employee will pay 20% of the health insurance

costs of the lowest cost health insurance plan offered by the City and additional costs of any
other health plan the employee group selects. Participation in the health insurance program is
optional with each employee.

Section 3. Life Insurance. The City agrees to provide a group life insurance in the
amount of two times the employee’s base annual salary, rounded up to the next higher thousand
(up to a maximum of $150,000). The City and employees shall share equally in the cost of the
life insurance plan. The life insurance program is optional.

Section 4. Wichita Police Benefit Fund Association. The City recognizes the
existence of the Wichita Police Benefit Fund Association, and recognizes the right of all
commissioned officers to belong to the same, subject to the by-laws of the Wichita Police
Benefit Fund Association.

Section 5. Automobile Insurance. The City shall provide liability insurance protection
for each employee covered by this Agreement during authorized operation of a City vehicle or
equipment. Any legal representation shall be provided by the insurer at no expense to the
employee or pursuant to Section 2.62.100 et. seq. of the City Code. The department will
complete State accident reports in officer involved accidents only when required by State

reporting criteria.
Section 6. Uniforms and Equipment.

(a) The City shall furnish or reimburse an employee for all required equipment and
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initial issue of uniforms the employee is required to possess by virtue of the employee’s
employment with the City. Replacement or renovation of issued leather equipment, except
shoes, and boots, which have become unserviceable through fair wear and tear shall be done at
no cost to the employee’s uniform and equipment allowance. Replacement of bulletproof vests,
which have become unserviceable through fair wear and tear, or at the expiration of the
manufacturer’s warranty, shall be done at no cost to the employee’s uniform and equipment
allowance.

(b) Police Officers, Police Detectives, Police Sergeants, Traffic Safety Officers, Crime
Scene Investigators, Warrant Officers and Station Clerks shall be allowed a clothing allowance
up to a maximum of $650 in department credit or vouchers in accordance with department

policy.

(1)  Uniformed employees may expend up to one-half of the uniform and
equipment allowance for civilian attire each year.

2) Police Detectives may expend their total uniform and equipment
allowance for either uniform items or civilian attire according to
individual requirements.

(3)  No cash payments or carry over credit will be given for any under
expended portion of the annual uniform and equipment allowance.

“) Police Officers who are in assignments which are expected to last at least
four (4) months and which require civilian clothing shall be allowed to
expend their total uniform and equipment allowance for either
uniform/equipment items or civilian attire according to individual
requirements.

5) “All employees assigned to the Special Weapons And Tactics (SWAT)
team, Clandestine Lab, or Explosive Ordinance Disposal (EOD) Unit shall
be allowed a one time expenditure of 75% of their annual uniform and
equipment allowance for the purchase of personal SWAT team,
Clandestine Lab, or Explosive Ordinance Disposal Unit related equipment
not issued by the City. Thereafter, SWAT team, Clandestine Lab, and
EOD Unit members shall be allowed to spend up to a maximum of 50% of
their annual uniform and equipment allowance on personal SWAT team,
Clandestine Lab, or EOD related items not issued by the City.”

(6) Officers may use the full uniform and equipment allowance at any time
from January 1 through November 30 of each year.

(c¢) The City shall repair or replace uniforms, including leather goods, civilian attire, and
prescription eyewear damaged or destroyed in the line of duty. The employee who suffers the
damage to equipment described above will submit a claim with a complete report of
circumstances surrounding the incident, including the police case number, to the Commander of
the Support Services Division through channels who will rule on this claim in writing within five
days. Under no circumstances will the City be responsible for damages to any equipment when
it is determined that the employee was negligent or that the damage was not the result of in-line-
of-duty police activities.

(d) While on duty in uniform or plain clothes, any member of the F.O.P. may wear the
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F.O.P. pin sold by the F.O.P. Grand Lodge to its members. The pin shall be worn on the left
front pocket flap of the uniform.

(e) Employee retiring from service may retain their badge provided they agree that the
badge will be sealed or encased preventing its official use. The retiring employee may pay for
the cost of the badge from his/her uniform allowance.

(f) Employees retiring from service, except for medical disability for psychological
reasons, may be able to purchase their duty weapon at the fair market value. In order to
purchase the weapon, the purchase must be in accordance with all applicable laws, including
sales, waiting periods and licensing. A qualified employee may expend his/her unspent clothing
allowance to purchase their duty weapon.

Section 7. Travel and Business Expense. Employees shall be reimbursed for all
authorized travel and business expense in accordance with the City’s administrative policies and
regulations covering such advancements and reimbursements.

ARTICLE 10
LEAVES OF ABSENCE

Section 1. General Statements.

(a) Leaves of absence with pay include: Vacation, sick (including maternity), well-day,
injury, emergency, civil and other leave with pay. Leaves of absence without pay include: Sick
(including maternity), educational, military and other leave without pay.

(b) All full-time employees who have completed recruit training and are represented by
the F.O.P. earn benefits.

(¢) Anemployee must be in pay status while on leave of absence to accumulate benefits,
except that seniority credit may be accrued while on military leave without pay. When an
employee is promoted, demoted or transferred, all sick and vacation leave remains to the
employee’s credit and is transferred with the employee.

(d) Vacation leave will be earned on hours in pay status, exclusive of overtime, and will
be calculated at the time the payroll is processed. Base hours for computing vacation leave are
2,080 per year for employees of the unit except for Police Sergeants which is up to 2,210 per
year. All requests for leave of absence shall be made in writing in advance of the beginning date
to the immediate supervisor, except that requests for sick leave, injury leave and emergency
leave shall be made pursuant to the requirements of the sections dealing with those respective
leaves. Leave, with or without pay, is to be reported on the Employee Time Record in actual
hours of work and actual hours of leave.

Section 2. Annual Vacation Leave. Employees entering the service of the City earn
vacation leave on the basis of credited full-time employment. Police Recruits do not earn
vacation leave.

(a) The rate at which vacation leave is earned is determined by the start-work date or
adjusted start-work date, except:
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Employees with prior creditable employment are not eligible to earn vacation
leave based on their adjusted start-work date until after completion of two years

reemployment.

(b) All requests for vacation leave will be approved by departmental seniority within the
Police Department.

(¢) Vacation leave for employees of the unit is earned at the following rates:

Years of 80 Hour Employees Hours Accrued 85 Hour Employees  Hours Accrued

Service Hours per Year per Pay Period Hours per Year per Pay Period
Less than 5 96 3.6923 102.0 3.9231
5 104 4.0000 110.5 4.2500
7 112 4.3077 119.0 4.5769
8 120 4.6154 127.5 49038
9 128 49231 136.0 5.2308
10 136 5.2308 144.5 5.5577
12 144 5.5385 153.0 5.8846
14 152 5.8462 161.5 6.2115
16 160 6.1538 170.0 6.5385
18 168 6.4615 178.5 6.8654
20 176 6.7692 187.0 7.1923
25 200 7.6923 212.5 8.1731

(d) Vacation leave may not be taken in advance of vacation earned, nor prior to
completion of six months satisfactory service. Employees must have satisfactorily completed six
months of their probationary appointment before being eligible to take vacation or be paid for
terminal vacation.

(e) An employee who goes on military leave for extended active duty or is terminated
will be paid for any unused vacation leave by adding the total sum due to the employee’s last
payroll check. In the event of an employee’s death, any vacation pay due will be included in the
final payroll check.

(f) Vacation leave is scheduled in the department according to the policies established by
the Department Director. Vacation may not be taken in excess of the hours appearing on the
payroll stub nor in increments of less than thirty minutes. The Department may not cancel a
vacation which has been scheduled unless the emergency mobilization plan is in effect.

(g) Employees are allowed to accumulate and carry forward each year 240 hours (255
hours for Sergeants) of vacation leave. Employees will be required to use or lose vacation
earned in excess of 240 hours (255 hours for Sergeants) before the end of the pay period in
which the anniversary of their full-time (i.e., not limited) employment date occurs.

(h) An employee who is called back to duty or subpoenaed to appear in court on police
business during the employee’s vacation leave shall be granted additional vacation leave equal to
one day for each full day or partial day of vacation leave actually lost due to travel and
appearance or duty time. At the option of the employee, the employee may receive pay at
straight time for those days rather than taking the days off. In addition, the City shall make and
pay all necessary travel arrangements and expenses for the employee to report as required and to
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return to employee’s vacation. If the employee has not received personal service on a subpoena
from the court and the employee is out of state on authorized vacation and is called back to
court, the employee will receive pay at the rate of time and one half for time actually spent in
court with a two hour minimum, regardless of any other leave time in the pay period, in addition
to replacement of vacation time for every day or partial day actually lost due to travel and
appearance or duty time.

Section 3. Sick Leave.

(a) Accrual. Upon appointment to the position (except Police Recruit), employees shall
accrue sick leave at the rate of 1.8462 hours per pay period or 48 hours per year (1.9615 hours
per pay period or 51 hours per year for sergeants) for the first five years of creditable service.
Beginning year six and through year fifteen of creditable service, sick leave will be accrued at
the rate of 3.6923 hours per pay period or 96 hours per year. (3.9231 hours per pay period or
102 hours per years for sergeants). Beginning year sixteen of creditable service, sick leave will
be accrued at the rate of 4.3077 hours per pay period or 112 hours per year. (4.5769 hours per
pay period or 119 hours per year for sergeants).

Employees with prior creditable service are eligible to accrue sick leave benefits based
on their adjusted start work date after two years of continuous service from the date of rehire.

(b) Sick Leave Use. Sick leave may be used for personal illness, off-the job injury,
dependent illness including paternity leave, and enforced quarantine.

(N Dependent Illness. Sick leave may be used for illness of members of the
employee’s immediate family. Immediate family is defined as spouse,
children (including stepchildren) parent, and any relative living in the
employee’s home. In no event may the employee charge in excess of
forty-eight (48) hours per payroll year for dependent illness.

2) Enforced quarantine in accordance with community health regulations.

3) A probationary employee will not be paid for accrued sick leave used
during the first six months of service. Payment for accrued sick leave
used during the first six months will be made the pay period following
completion of six months of satisfactory service. Payment for sick leave
for other than probationary employees is in accordance with established
policies previously defined. The accumulation of sick leave is unlimited.

(c) When taking sick leave, an employee shall give notice to a supervisor by telephone
or messenger thirty minutes prior to the employee’s scheduled time to report for duty. Upon
return to work, the employee shall file a report on a form furnished by the City stating the
reasons for the absence. When an employee has been on sick leave for five (5) consecutive work
days, the City may require the employee to be examined by a physician it designates. The City
may require a physician’s statement anytime sick leave abuse is suspected. The burden of proof
rests with the City to show abuse in the grievance process.

(d) A leave of absence shall be granted for maternity upon request. Such request must
be presented in writing to the employee’s immediate supervisor, setting forth a date such leave is
to begin, as soon as that date can be determined by the employee and the employee’s physician.
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Maternity leave shall be charged against accrued sick leave, and the Department Director or the
Human Resources Director may require the employee to be examined by a physician of the
City’s choice. If maternity leave extends beyond the employee’s accrued sick leave, leave may
be granted in accordance with policies governing sick leave without pay.

(e) An additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10
hours for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants) shall be granted to
an employee who has completed the previous payroll year as a full-time employee and who did
not report more than 24 hours of sick leave, or up to 25.5 hours for Police Sergeants, in the
preceding payroll year. Any employee who completed the previous payroll year beginning
December 16, 2006 as a full-time employee and who did not use any sick leave hours during the
payroll year will receive ONE additional day of leave (8 hours for 40 hour, 5 days per week
employees, or 10 hours for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants).
Well day leave must be taken in increments of not less than four hours with prior approval of the
immediate supervisor. Well day leave is granted the second pay period following the payroll
year, is noncumulative and is not charged against accrued leaves.

() An employee shall be eligible for sick leave without pay when the employee has
exhausted all regular sick leave and vacation leave, provided the maximum sick leave without
pay shall not exceed 60 calendar days. If an employee has used the employee’s vacation leave
on account of sickness, the Department Director may grant a leave of absence without pay as
provided in Section 13 of this article.

(2) Sick leave may also be used by an employee under the circumstances specified in
Sections 4 of this article.

Section 4. Injury Leave.

(a) During recruit training the City will pay authorized Workers Compensation benefits
to a Police Recruit injured during training.

(b) After appointment to Police Officer, the City will pay benefits to the injured
employee over and above the authorized Workers” Compensation benefits sufficient to allow the
employee to receive up to the amount of the employee’s full pay check during the first 90 days
of disability.

(c) After 90 consecutive days, the employee will be paid according to the terms of the
Workers’ Compensation Act until released to return to work and use sick leave and/or vacation
leave as needed above the Workers” Compensation benefit to allow the employee to receive a
full pay check.

(d) All injuries, including heart and lung disease, will be considered and defined in
accordance with the Workers’ Compensation Act of the State of Kansas and the interpretive
cases arising thereunder. The City will provide all employees who file a workers’ compensation
claim with a fact sheet regarding their rights and the City’s responsibilities under State workers’
compensation laws.

(e) Recurring leave of absence related to a previous injury shall be considered one and
the same injury if the injury occurs within 365 days, subject to administrative analysis and
diagnosis of the injury reporting physician. However, if recurring leave relating to a previous
injury is required after one year (365 days) from date of release by the physician, such leave will
be treated as a new injury case.
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(D The Department Director shall provide all personnel in the F.O.P. with a list of
physicians certified by the City to handle cases coming under the Workers’ Compensation Act,
herein referred to as a "certified physician.” In the event of noncritical injury, the department
shall refer the employee to a certified physician for medical attention. In the event of critical
injury, appropriate arrangements for emergency treatment shall be made and a certified physician
shall be called to be in charge of the case unless such action may result in a delay that would be
detrimental to the injured employee, in which case the department shall authorize the most
expeditious care and treatment possible.

(g) Any employee who suffers a work related injury subject to this Section and who
consults with a physician without authorization will receive reimbursement for the unauthorized
consultation as allowed by the Kansas worker’s compensation statutes

(h) Notwithstanding the foregoing, if a Police Officer, Police Detective, or Police
Sergeant sustains, in the line of duty and not during secondary employment, (1) any injury which
is peculiar to police work or (2) any injury while performing a function which is peculiar to
police work, which causes the employee to be unable to perform the employee’s duty, the
employee shall continue to be paid by the City on the same basis as the employee was paid
before the injury with full benefits and no deduction from any accumulated leave or overtime
accumulation during the time the employee is unable to perform the employee’s duty as a result
of the injury, but not longer than one year from the initial date of injury.

At any time during the period for which continuing compensation is required by this
provision, the City may order, at the expense of the City, medical examination of the injured
person to determine the degree of disability. During this period of disability, the injured person
shall not be employed in any other manner with or without monetary compensation. Any person
who is employed in violation of this paragraph forfeits the continuing compensation provided by
this provision from the time such employment begins. Any salary compensation due the injured
person from Workers® Compensation, or any salary due the employee from any type of insurance
which may be carried by the City, shall revert to the City during the time for which continuing
compensation is paid to the employee under this provision.

(i) Any use of the FMLA during injury leave will be at the sole discretion of the
employee. If the employee is unable to perform the employee’s duties after one year from the
date of the initial injury, then the employee may be placed on FMLA leave by the employer.

Section 5. Bereavement Leave.

(a)  Eligibility. Inthe event of a death in an employee’s immediate family, the employee may be
allowed a leave of absence with pay up to a maximum of five (5) work days within the two week
period immediately following the death of an immediate family member. Immediate family member
is defined as an employee’s spouse, children, step-children, parents, stepparents, state-approved
foster child, or any relative living in the employee’s home. For the death of a father-in-law, mother-
in-law, brother, sister, grandparents, grandchildren, daughter-in-law, or son-in-law the employee
may be allowed a leave of absence up to a maximum of three (3) work days to be taken within the
two week period immediately following the death of any of these persons. This leave must be
approved by the Division Commander and is not charged against any leave accumulation. In the
event the employee must travel out of state, the employee shall be allowed up to two additional days
of leave, chargeable to the employee’s vacation accrual or sick leave accrual.
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(b) An employee who is unable to work because of a death in the immediate family must
notify a supervisor by telephone or messenger, prior to the employee’s scheduled time to report.

Section 6. Educational Leave. Educational leave of absence without pay may be
granted to an employee not to exceed 12 months. Course work shall be related to a law
enforcement career. Requests shall be submitted to the Department Director in writing, and must
be approved on the basis of the City’s policy.

While on educational leave, without pay, no additional seniority is accrued.
Section 7. Professional Conferences and Meetings.

(a) Leave with pay may be granted in accordance with City policy to attend professional
conferences and meetings, or to visit other cities in the interest of the City.

(b) Itis acknowledged by both parties to this agreement that the role of professional
standards investigators is to serve as fact finders regarding internal administrative investigations.
To this end , these personnel are expected to have a high level of training regarding such
investigations. Therefore, all investigative personnel assigned to this bureau will attend an
applicable internal affairs training conference (such as labor relations information systems or
Thomas & Means), within the first six (6) months of their assignment unless exigent
circumstances exist. All investigative personnel will also attend the subsequent training
seminars at an interval not to exceed 24 months unless exigent circumstances exist. The FOP
agrees that it will pay one-half (1/2) of the expenses for such training incurred by active
members of the FOP. All personnel assigned to the professional standards bureau will attend the
shift steward training hosted by the F.O.P.

(c) Whenever possible any employee upon promotion to the rank of Captain shall attend
immediate shift steward training class hosted by the F.O.P. that falls on the date following that
promotion unless exigent circumstances exist.

Section 8. Jury Duty. Upon receipt of an order requiring an employee to report for jury
duty, the order will be shown to the immediate supervisor who shall receive the required
permission from the Bureau Commander . An employee shall receive the employee’s regular
hourly rate for all scheduled work hours lost when the employee is required to serve as a member
of ajury. Fees received by an employee while serving on a jury shall be turned over to the City
Treasurer. An employee will not be required to return money received as reimbursement for
travel and meals while serving on jury duty, and an employee is not required to return money
received while serving on jury duty on regular days off, holidays or vacation.

Section 9. Court Appearance in Official Capacity. Court appearance in an official
capacity is considered working time. During an employee’s regular working hours, no leave of
absence is necessary for such court appearance. If such court appearance is during off-duty
hours, the employee shall be compensated in accordance with Article VI, Section 6. In either
event, when the employee is compensated by the City for court appearance, the employee shall
turn over to the City Treasurer any witness fees received.

Section 10. Court Appearance in Personal Matters. If an employee is involved in
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court as a party in a case, the employee may be granted a leave of absence without pay or, at the
employee’s option, may have such time off charged to accrued vacation leave.

Section 11. Military Leave. Requests for military leave will be handled in accordance
with Title 38, U.S. Code, Section 2021 et. seq..

Section 12. Time Off for F.Q.P. Business.

(a) If requested by the FOP President, the Lodge Vice-President and Lodge President
shall be assigned to the day shift with Saturday and Sunday off during their term in office. If this
was requested, the City may return those officers to their original shift upon completion of their
term in office. There shall be one chief lodge steward assigned to each bureau and one assigned
to investigations/support. Whenever a vacancy occurs in one of those chief lodge steward
positions, the department will grant the lodge’s request to transfer individuals in order to fill any
such chief lodge steward vacancy. The department will transfer chief lodge stewards to those

bureaus where they are needed.

(b) The F.O.P. President may appoint members of the bargaining unit who will be given
time off with pay to conduct contract negotiations. The maximum number of collective hours of
pay the City will provide for contract negotiations will be 300 hours. Nothing in this
Memorandum of Agreement shall prohibit the F.O.P. or the City from being allowed to have
outside assistance in contract negotiations.

(c) The F.O.P. President and two (2) members designated by the F.O.P. President shall
be granted time off with pay to conduct F.O.P. business upon request to their supervisors. Such
requests shall not be unreasonably denied.

(d) F.O.P. representatives shall record on an authorized form only the amount of time
used for F.O.P. business in excess of thirty (30) minutes in an eight (8) hour day. Said form shall
be signed by the F.O.P. representative and a supervisor. The supervisor shall forward the
original form to the Chiefs office.

(e) Upon approval of the Police Chief, or the Chief’s designee, an F.O.P. representative
may attend squad meetings periodically during negotiations to brief represented employees on
the status of negotiations. Such briefings will not exceed ten minutes in length and will be
confined to a factual report on the status of negotiations.

(f) Members of the F.O.P. Lodge #5 Executive Board, who are city employees, and on
duty shall be granted reasonable time to attend the regular Lodge meeting each month, and the
regular Executive Board meeting each month. A maximum of four (4) Shift Stewards who are
working the shift of the regular Lodge meeting each month shall be granted reasonable time to
attend the meeting, if the staffing permits. Anyone attending these meetings while on duty shall
be subject to call from the Emergency Communications Dispatchers or any Police Supervisor at
any time during the meeting. Lists of the Executive Board Members and the Shift Stewards will
be provided to the Chief of Police every six (6) months or when a change in the previous list
occurs. The Chief will also be given written notice at least fifteen (15) days in advance of such

meetings.
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Section 13. Other Leave of Absence. The Department Director may grant leaves of
absence without pay to any employee up to 30 calendar days for any personal matter or
emergency for good cause, except, such leave of absence without pay will not be granted until all
vacation leave is exhausted.

ARTICLE 11
SENIORITY

Section 1. Police Officers, Station Clerks and Warrant Officers shall serve a
probationary period of 12 months. Traffic Safety Officers and Crime Scene Investigators shall
serve a probationary period of 6 months. They shall have no seniority rights during this period,
but shall be subject to all other clauses of this Agreement. All employees who are not laid off or
discharged during the probationary period shall be known as full-time employees, and all
employees will be given an equal opportunity to become full-time employees. When an
employee acquires seniority, the employee’s name shall be placed on the seniority list
established by the Department Director. “Departmental seniority shall be measured by service in
any bargaining unit position covered by this agreement. Members of the bargaining unit shall
not receive past service credit or other seniority credit for service outside of the bargaining unit.”

If length is equal, then time in grade shall control. If time in grade is equal, then relative
seniority shall be determined by the lowest department I.D. number. Seniority for Sergeants will
be determined by time in grade.

Section 2. The seniority list shall be made current at the end of each quarter. As soon as
possible thereafter, the City will make available for review at least one copy at each police
facility with a copy delivered to the F.O.P.

Section 3. All lay-offs shall be in inverse order of seniority of classification by Division.
Laid off employees shall be recalled in order of seniority.

Section 4. Seniority shall be broken if: (1) the employee quits; (2) the employee is
properly discharged; (3) the employee is laid off and not rehired within 18 months; or (4) the
employee is permanently disabled.

Should an employee be re-employed and covered by the F.O.P. Agreement, the employee
will regain prior service seniority after being re-employed for one (1) complete year.

Section 5. None of the provisions of this article shall be permitted to conflict with any
obligation of the City under any Federal or State law concerning military service.

Section 6. Except as provided in Section 1 of this Article an employee transferring into
the bargaining unit from some other City department shall retain the employee’s accumulated
seniority for purposes of vacation accumulation, sick leave accumulation and longevity pay.

Section 7. Days off and vacations shall be determined by department seniority relative to
all employees covered by this Agreement within the same work unit.

Section 8. An employee’s days off may be subject to change if the employee fails to
meet reasonable minimum performance standards established in writing by the Chief of Police or
Division Commander. A change in days off made pursuant to this section shall be subject to
Article 14.
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Section 9. Upon being transferred into a different assignment, an employee may invoke
seniority, as defined in section seven (7) of this article, only when an opening in days off
becomes available.

ARTICLE 12
PROMOTIONS AND TRANSFERS

Section 1. Promotional Policy

Wichita Police Department Policy 216 details the promotional process for the ranks of
Detective/Sergeant/Lieutenant. The parties hereby incorporate by reference the current
department promotion policy for the ranks of Detective, Sergeant and Lieutenant. They
specifically acknowledge that the procedures and requirements set out the current policy cannot
be modified or changed in any manner without the express written agreement of the City and the

Lodge.

In the event a Crime Scene Supervisor position comes open, the City of Wichita
promotional process will be followed in selecting a suitable candidate to fill the position.
Current Crime Scene Investigators will have first consideration but the Chief of Police reserves
the right to open the process to candidates outside of the department.

Section 2. When an employee is promoted, or transferred, the employee will be notified
in writing of such transfer or promotion at least seven days in advance of the promotion or
transfer. In the event a transfer must be made due to extenuating circumstances (requiring a
case-by-case review), the seven day notice may not apply. Transfer is defined as a non-
emergency shift change, division change or assignment change which can be reasonably
expected to last for a period of one month or longer.

Section 3. Vacancies in the Field Services Division and the Traffic Section shall be
posted for seven (7) calendar days to allow personnel to apply to the respective Bureau
Commanders where the vacancy exists. Bureau Commanders shall consider the needs of the
department, the qualifications, work history, and seniority of the applicants during the selection
process. Any special considerations or preferences of personnel to fill the vacancies shall be
listed at the time the position is advertised.

Section 4. There will be a bi-annual (April and October) selection process for each
specialized assignment, (SCAT, Community Policing and School Resource Officers). For all
other specialized assignment there shall be a selection process as needed. This list will remain in
effect for one full year, for purposes of this section; specialized assignments are anything except
basic patrol, and Sergeant positions. There will be standardized grid matrix for specialty units.

Section 5. No employee may be placed in a temporary assignment for more than ninety
(90) days. On the ninety-first day, the position shall be considered vacant and must be filled in
accordance with this agreement.

ARTICLE 13
DISCIPLINARY PROCEDURES
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Section 1. If an employee commits misconduct on or off duty, disciplinary action may
be taken against the employee. "Misconduct” occurs when an employee, by act or omission,
neglects duty, fails to execute a lawful order, violates published departmental regulations, fails to
follow departmental policy, or commits a public offense. "Disciplinary action" is either
corrective or punitive administrative action and includes the following:

(a) A documented verbal counseling or written reprimand, which shall be considered
"minor disciplinary action;" and

(b) Demotion, suspension or dismissal, which shall be considered "major disciplinary
action."

Section 2. There shall be Professional Standards that conducts administrative
investigations. Administrative investigations shall involve the investigation of complaints
against an employee by citizens or fellow employees not amounting to a violation of the criminal
laws or alleged violations of the criminal laws where only an administrative penalty may be
imposed.

(a) When minor disciplinary action is imposed on an employee, a report of disciplinary
action will be placed in the employee’s departmental personnel file. The report will state the
factual details of the misconduct, the disciplinary action imposed, and the approval of the
appropriate command for such disciplinary action. The employee shall be provided with an
executed copy of the report. The employee shall have 30 days to file a written response to the
report. The response shall be placed in the employee’s departmental personnel file and shall be
attached to the report.

(b) When an employee is charged with misconduct which does or reasonably may result
in the imposition of major disciplinary action, the employee shall be notified in writing of the
charge within ninety-six (96) hours from the time that the charge/complaint is processed, the
Department shall send written notification to the employee. The notification shall state the
factual details of the accusations of the misconduct, the order, regulation, policy or law, of any
alleged violation; the names and addresses of all witnesses; and all other material facts known to
the City and its employees. The employee shall have the right to inspect and request copies of
the record of the Professional Standards file of the employee. All records, reports, statements
and information contained in the Professional Standards files are confidential and may only be
used by the employee in a grievance, as described in Article 14, regarding discipline imposed on
the matter which is the subject of records, statements and information obtained from the
Professional Standards file.

(c) Whenever an employee has received discipline, within ninety-six (96) hours of the
issuance of any such discipline, the Department shall provide to the F.O.P. the entire
Professional Standards file, including all witness statements and reports contained therein, and
any other material in the department’s possession which relates to the charges or conduct which
is the basis of the discipline for the purposes of determining whether a grievance should be filed
over the discipline. This inspection and review shall be subject to the following limitations:

(D All information learned from the review of the files and documents will be
treated as confidential and may only be used by the F.O.P. in conjunction
with the grievance procedure under the contract or in defense of any claim
that the F.O.P. failed to meet its duty of fair representation owed to the
employee/grievant.
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2) In order to review the aforesaid files and documents, the Lodge President,
Vice-President, Chief Lodge Steward or other designated member of the
Executive Board will be required to produce a document signed by the
officer in question requesting that the President and Chief Lodge Steward
be given access to these files and documents. It is agreed that if the
officer involved does not give such consent for review of the files and
documents by these F.O.P. officers, any discipline imposed upon the
officer as a result of the incident under investigation shall not be
considered in the database upon which the City relies in determining
appropriate discipline.

3) All [etters of discipline which are issued to employees shall contain the
following statement for the disciplined employee to sign: I request that a
copy of this disciplinary notice be sent to the FOP and that the FOP shall
be given access to the professional standards investigations resulting in
discipline of me, and my personnel file.

Yes _ No

(4)  Ifagrievance is filed over the proposed discipline, which proceeds to a
hearing before the Grievance Board, the F.O.P., shall be provided copies
of the aforesaid files and documents to be used by the FOP in conjunction
with the grievance procedures under this contract or in defense of any
claim that the FOP failed to meet its duty of fair representation owed to
the employee grievant.. It is agreed that these documents are confidential
and must be treated in a confidential manner, and may not be used for any
other purpose than the Grievance Board hearing. It is further agreed that
after the grievance procedure has concluded, the documents will be
returned by the F.O.P. to the City.

(d) An interview of an employee under investigation for misconduct which reasonably
may result in the imposition of major disciplinary action shall be recorded in a manner chosen by
the investigator. The employee and the FOP shall be entitled to record the interview
electronically or in writing. If the recording device for the FOP, professional standards or the
employee fails for any reason, all parties will provide copies of their recordings to one another

upon request.

(e) Anemployee who is the subject of an internal investigation may request that a
representative of the lodge be present during the interview. The representative of the lodge shall
not obstruct the interview. The lodge representative shall represent the employee in protecting
the employee’s rights. The lodge representative may ask for clarification of questions.

If the lodge representative cannot be made available at the designated time and location,

the lodge shall be obligated to provide an alternative representative, and the interview shall be
delayed until a representative can be made available, overnight if necessary.

(f) Attendance by a representative of the F.O.P., during the interviews of employees,
within the bargaining unit, will not obstruct administrative investigations. To that end, the City
of Wichita and F.O.P. Lodge No. 5 agree that the following procedures will be followed:

(1) A representative of the F.O.P. may attend an interview only at the option of
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the employee. The option can be exercised after the employee has been advised that the
representative’s attendance may affect the confidentiality of the interview and that any
communications the employee has with the representative outside of a Garrity-protected
interview, may not be privileged as to third parties.

a.

The F.O.P. representative may attend interviews of employees about whom
the complaint or allegations of misconduct are made and which may result in
discipline. A representative of the F.O.P. may attend interviews of
employees who are witnesses.

The employee is responsible for contacting the F.O.P. about an impending
interview.

Administrative investigators will not interview the F.O.P. representative to
determine whether the employee’s statements during the interview are
consistent with his or her statements in private.

Administrative investigations of traffic accidents by departmental personnel
assigned to investigate the accident and/or supervisors assigned to the scene
of the accident will be exempted from this requirement.

Supervisors will be allowed to conduct a preliminary investigation of alleged
misconduct to include a preliminary interview with the employee without
F.O.P. representative present to determine whether an official internal
investigation should be initiated.

At the request of the employee who is the subject of the investigation, an
F.O.P. representative may be present in the pre-polygraph examination
interview of that employee under the condition that the F.O.P. representative
is only an observer and may make no comments or ask questions during the
interview. During the polygraph examination, the F.O.P. representative shall
be excluded from the room.

(2) The F.O.P. will designate representatives who may represent employees during
administrative interviews.

a.

b.

Representatives will be available on all shifts.

The representative must currently be an active member of the F.O.P. Lodge
No. 5 and within the bargaining unit.

The representative cannot be an employee who is or may be involved in the
matter being investigated. If there is a possibility that the representative may
be interviewed or may be involved in connection with the matter being
investigated, a different representative shall be assigned.

Failure of the F.O.P. to make a representative available at the time of the
scheduled interview, if the employee who is the subject of the investigation

fails to provide the FOP with timely notice, will not cause the interview to be
postponed.
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(3) The representative’s role is limited to enforcement of the contract and employee’s
rights. The representative may not obstruct the investigation or the interview.

a.

Any breaks are solely at the interviewer’s discretion and shall be at
reasonable intervals (approximately one break an hour).

In the event the representative repeatedly obstructs the interview, the
interview will be temporarily halted and the Chief of Police and the FOP
President (or their designees) will be contacted and advised of the situation.
The Chief of Police and the FOP President (or their designees) will work to
resolve the matter. If they agree the matter is resolved the lodge
representative may continue the representation of the employee being
interviewed. If there is not agreement that the matter is resolved the lodge
representative may not continue and will be replaced with a substitute
representative.

The professional standards interviewer will, at various times during the
interview, ask the representative of the FOP if he/she has any questions,
comments or clarifying points to make. At the conclusion of the interviewer’s
questions, the employee and the representative may take a reasonable break
to consult and, thereafter, the employee make an additional factual statement
or clarification.

The interview of any employee shall be at a reasonable hour, preferably
when the employee is on duty, unless the circumstances of the
investigation dictate otherwise, all as determined by the department.

The interview shall take place at a location designated by the investigating
officer, usually at a police facility.

The employee shall be informed of the rank, name and command of the
interrogating officers as well as the rank, name and command of the
officer in charge of the investigation and identity of all persons present
during the interview.

g. The interview shall be completed as soon as possible. Time may be
provided for personal necessities, meals, telephone calls, and rest periods,
as appropriate.

h. No offensive language, coercion or promise of reward as an
inducement to answering questions shall be directed at the employee.
Nothing herein is to be construed as to prohibit the investigating officer
from informing the employee that his conduct can become the subject of
disciplinary action.

i. All Professional Standards interviews shall be recorded. There will be
no off the record conversation during an interview, except by mutual
agreement. All recesses called during an interview shall be noted in the
record.

J. If major disciplinary action is imposed on an employee pending the
determination of a complaint of misconduct and that complaint
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subsequently is determined to be unfounded or non-sustained or the
employee is exonerated, the disciplinary action shall be revoked and the
employee shall receive all rank, pay, and benefits lost as a result of the
disciplinary action.

Section 3. The Department Director shall establish a system for the receipt, investigation
and determination of complaints by any person against employees which may result in the filing
of criminal charges. That system shall include procedures to insure protection of an employee's
Federal and State constitutional and statutory rights.

Section 4. Prior to a change in the systems established pursuant to Sections 2 and 3 of
this article, the Department Director shall notify the F.O.P. of the proposed change. The F.O.P.
may comment in writing to the Department Director on the proposed change within ten work
days of notification. The F.O.P.’s comments shall be given due consideration.

Section 5. Whenever an employee is ordered to place his signature upon any document
or report for disciplinary action, it is understood that said employee is merely acknowledging
receipt of said document and does not indicate whether or not the employee agrees or disagrees
with the document, report or disciplinary action.

Section 6. Employees receiving discipline shall have the option of forfeiting the
appropriate number of accrued paid vacation days in lieu of the unpaid suspension, not to exceed
ten (10) working days per calendar year.

Section 7. Complaints. In cases where individuals have made false complaints against
any member of the Department, which have been deemed unfounded, the Department will
review such matters to determine whether it will prosecute such individuals involved.

Section 8. Just Cause. Employees may only be disciplined for just cause.
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ARTICLE 14
GRIEVANCE PROCEDURE

Section 1. A grievance is defined as any dispute involving the application or alleged
violation of any provision of this Agreement. A work day is defined as Monday through Friday,
excluding holidays. Verbal warnings shall not be considered grievable matters.

Section 2. Any grievance as defined by Section 1 of this article shall be settled in the
following manner:

(a) The grievance shall be taken in writing to the employee’s Division Commander
within ten (10) work days after the grievance occurs by the aggrieved employee and/or the
F.O.P. The Division Commander will render a decision within five (5) work days. In cases
involving disciplinary action, a grievance must be filed within ten (10) days of receipt of the
official notification of the discipline imposed. Copies of the Division Commander’s decision
will be sent to the employee and the F.O.P.

(b) Should the grievance not be resolved by the Division Commander, the employee
and/or the F.0.P. may take the grievance to the Department Director. The employee and/or the
F.O.P. representative must initiate the grievance in writing to the Department Director within
five (5) work days from the date of receipt of the action of the Division Commander. The
Department Director will render a decision within five (5) work days. Copies of the Department
Director’s decision will be sent to the employee and the F.O.P.

(¢) Should the grievance not be resolved by the Department Director, the employee
and/or the F.O.P. representative may appeal the Department Director’s decision to the Employee
Relations Officer within five (5) work days of the receipt completion of the Department
Director’s written decision. The Employee Relations Officer shall require of the Department
Director to submit a letter setting forth specific reasons for the Department Director’s decision.
This letter must be submitted to the Employee Relations Officer within five (5) work days of his
receipt of the appeal.

(d) The Employee Relations Officer shall, within fifteen (15) work days after receipt of
the appeal, contact the F.O.P., the employee, and all supervisory personnel concerned, and
attempt to resolve the grievance. The written results of the findings of the Employee Relations
Officer will be given to the employee, the F.O.P., and to the Human Resources Director within
fifteen (15) work days of the receipt of the appeal.

(e) If the grievant and/or F.O.P. is not satisfied with the findings of the Employee
Relations Officer, they may request a hearing before the Grievance Board within five (5) work
days of the receipt of the Employee Relations Officer report.

Section 3. The Grievance Board shall consist of the following individuals:
(nH One person appointed by the F.O.P.
2) One person appointed by the City.
(3) A third person, who shall act as chairperson, and who shall be selected from a
panel provided by the FMCS.
Within fifteen (15) working days of the request for a Grievance Board Hearing, the
parties shall jointly and in writing, petition the Federal Mediation and Conciliation Service
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(FMCS) to submit a list of the names of five (5) competent and available arbitrators, from which
the parties shall select the neutral chairperson. If a panel provided by the FMCS is unacceptable
to either side, a new panel may be requested by the side rejecting the panel within five (5)
working days of the receipt of the rejected panel. Each side may exercise its right to reject only
once per grievance. Within ten (10) working days after receiving such a list, the FOP President
and an official of the City, or their respective designees, shall alternately strike one (1) name
from said list, until only one (1) name remains, and the person whose name remains on said list
shall become the neutral Chairperson. The order of striking names shall be determined by the
toss of a coin.

In all hearing conducted before the Grievance Board, the Administrative Rules of
Evidence shall apply.

All Grievance Board Hearings shall be conducted within sixty (60) days of the selection
of the Chairperson, unless the Grievance Board has granted a continuance. In any event, all
Grievance Board Hearings must be conducted within one hundred twenty (120) days of the
request for a Grievance Board Hearing.

All fees, costs and expenses of the Chairperson shall be shared equally by the City and
the Union.

Section 4. The burden of proof shall be allocated as follows:

(a) In all disciplinary cases, the City shall bear the burden of proving just cause for the
discipline imposed.

(b) In all contract interpretation cases, the party alleging the contract violation shall bear
the burden of proof.

Section 5. The Employee Relations Officer shall act as secretary of the Grievance Board
and shall handle all correspondence. The Grievance Board shall draw all necessary rules and
regulations for conducting its fact-finding hearings. The rules and regulations shall provide for
the grievant and the City to:

Present evidence supporting their position
Call witnesses

Cross examine witnesses

Be represented by counsel at the hearing; and
Provide for a record of the hearing

Said rules and regulations shall be reviewed and approved by the F.O.P. and the City.
The recommendation of the Board shall be forwarded to the City Manager within ten (10) work
days of the conclusion of the hearing.

Section 6. The City Manager shall render a decision within twenty (20) business days of
receipt of the Grievance Board’s recommendation and his decision is final. In the event the City
Manager reverses or modifies the recommendation of the Grievance Board, he shall provide to
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the grievant and to the F.O.P., in writing, the reason(s) for his actions and the specific finding(s)
upon which his actions were based. Ifthe City Manager does not render a decision within this
time, the decision of the grievance board becomes final.

Section 7. In cases of termination, the grievant may proceed directly to step (d) of this
procedure within five (§) work days from the employee’s notice of termination.

Section 8. Any letter of disciplinary action to be placed in an employee’s personnel file
shall specify the date when such letter is to be removed from such file (provided no subsequent
discipline has been imposed during said period) or if appropriate specify that the letter is
permanent and shall not be removed from the file.

Section 9. Whenever employecs are scheduled by their supervisor and/or any other
superior within their department, to attend a meeting concerning disciplinary action, or before a
Safety Review Board, the person scheduling them shall advise them that they have the right to
have a F.O.P. representative attend the meeting with them. The employee will be allowed an
appropriate amount of time for scheduling a F.O.P. representative, overnight if necessary.

Section 10. The parties agree that after a grievance has been filed by the Lodge, neither
the City nor any of its representatives will meet with the grievant in reference to the incident
without prior notification to the F.O.P. The F.O.P. shall be present at any grievance meeting.

ARTICLE 15
WORKING CONDITIONS AND EQUIPMENT

Section 1.

(@) The City shall make available, at its expense, 600 rounds of ammunition each year
for each employee covered by this Agreement who is required regularly to carry a weapon in the
line of duty, for use by employees desiring to improve or maintain proficiency with their
weapons.

(b) The City shall provide 4800 rounds of submachine gun ammunition and 1200 rounds
of ammunition for each sniper rifle in the arsenal, and an additional 600 rounds of handgun
ammunition for each member of the tactical team.

Section 2. The firing range shall be open and available in accordance with department
procedure for those who desire to become more proficient with their weapons. The parties agree
that all employees are encouraged to practice.

ARTICLE 16
MISCELLANEOUS PROVISIONS

Section 1. The City shall provide space on the bulletin boards in the Wichita Police

Department for the F.O.P. to post notices. All notices shall be posted by an officer of the F.O.P.

Notices relating to the following matters may be posted without the necessity of receiving the
Department Director’s prior approval:
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(a) Recreational and social functions.
(b)  Notices of meetings.

(c) Appointments.

(d)  Notice of elections.

(e) Results of elections.

® Reports of committees.

(g)  Rulings or policies.

These items are restricted to F.O.P. matters.

Section 2. An employee may review the employee’s departmental personnel file upon
request and may also review the employee’s personnel file retained in the Human Resources
Department of the City.

Section 3. The President of the F.O.P., or designee, shall be a permanent member of the
Wichita Police Department Nominating Committee.

Section 4. Group Orientation.

During the course of training in recruit classes, police recruits will be advised of the
representative status of the F.O.P. In addition, a fact sheet prepared by the F.O.P. and approved
by the Department Director, which describes the goals and objectives, voluntary nature of
membership, procedures for making and revoking allotments for the payment of F.O.P. dues, the
procedure for processing grievances, and the coverage and scope of this Agreement, may be
provided. Such information shall not be presented in a way that could be construed as critical of
the City or in a way that indicates that membership in the F.O.P. is mandatory. The F.O.P. shall
be allowed one hour with the recruit class to distribute copies of the fact sheet and this
Agreement, and to discuss organizational goals, policies, procedures and this Agreement.

ARTICLE 17
INTERPRETATIVE PROVISIONS

Section 1. If any provision of this Agreement should be held invalid by any court of
competent jurisdiction, or if compliance with or enforcement of any provisions should be
restrained by any tribunal, the remainder of this Agreement shall not be affected thereby and the
parties shall enter into negotiation for the sole purpose of redrafting a mutually satisfactory
replacement for such provision so affected.

Section 2. Should any change be made in any State or Federal law or regulation, which
would be applicable and contrary to any provision herein contained, then such portion of this
Agreement shall be automatically terminated but the remainder of the Agreement shall remain in
full force and effect. The parties shall immediately commence to negotiate for the purpose of
redrafting a mutually satisfactory replacement for such provision so affected.

Section 3. All practices and conditions not covered by this Agreement shall continue to
be governed, controlled and interpreted by reference to the City charter, ordinances, and rules
and regulations.

Section 4. Should the City wish to reclassify any position listed in this Agreement which
would result in a decrease in the pay range or an increase in position responsibilities over and

29

163




above the present duties for an affected pay range, either party may reopen negotiations for the
purpose of negotiating base wages for the newly classified positions. All other provisions of the
contract shall remain the same unless reopened by mutual agreement of both parties.
ARTICLE 18
SUBSTANCE TESTING

All employees shall be subject to random drug and alcohol testing as agreed upon by the
City and the Lodge April 2007.

ARTICLE 19
DURATION AND TERMINATION

Section 1. This Agreement shall take effect on DECEMBER 26, 2009, and shall
continue in full force and effect through DECEMBER 24, 2010.

Section 2. The parties agree that the negotiations for a successor Agreement shall
commence as soon as the parties reasonably and mutually agree. All parties shall endeavor to
begin negotiations for 2011 by August 1, 2010
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IN WITNESS THEREOF, THE CITY has hereunto set their hands.

For the Fraternal Order For the City:
of Police
“Hans Asmussen, President Robert Layton, City Manager

This Agreement was approved by The Honorable City Council this

Carl Brewer, Mayor

Attest: Approved as to form:
S /”f ’
Karen Sublett, City Clerk / ﬁﬁeyﬁ Rjgeydrf, City Attorney
7 ¢
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APPENDIX A

Station Clerk

Warrant Officer

Crime Scene Investigator
Police Recruit

Police Officer

Police Detective

Police Sergeant

For purposes of this contract, commissioned personnel are defined as Police Officers,
Police Detectives, and Police Sergeants. Non-commissioned personnel are defined as Traffic
Safety Officers, Station Clerks, Warrant Officers and Crime Scene Investigators.
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Agenda Item No. I11-7

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Amendment to Agreement for I.A.T.S.E. Local 190 (All districts)
INITIATED BY: Division of Arts& Cultural Services

AGENDA: New business

Recommendation: Approve the Amendment to the Agreement for International Alliance of theatrical
Stage Employees (1.A.T.S.E. Loca 190).

Background: In April of 1991 the City entered into an agreement with the |. A.T.S.E. Local 190, which
outlined the nature of work, wages and hours of service for stagehand employees for Century II. The
I.LA.T.S.E. Local 190 has requested an increase in current fees to cover the additional costs for workers
compensation insurance, liability and unemployment insurance.

Analysis: Rates at Century |l for theatrical and performing services employees have not increased in the
past two years and are at least five dollars bel ow the rates established by competitive venues in the Wichita
Metro area. In order for Century |l to remain competitive with other facilities and to retain skilled theatrical
stagehand services for their clients, negotiation with the I.A.T.S.E. Local 190 to establish competitive
rates, was completed. A rate increase of 25.5% per employee designation was agreed upon whereby the
following rates would apply beginning June 1, 2010.

Current Rates Head Assistant Rigger

Hourly rate $18.66 $16.86 $ 35.54
Performance fee $62.47 $56.39 $125.60
Performance hourly fee $20.82 $18.80 $ 41.87
New Rates Head Assistant Rigger

Hourly rate $20.66 $18.86 $ 37.54
Performance fee $69.13 $63.10 $125.60
Performance hourly fee $23.04 $21.03 $ 41.87

Financial Consideration: Implementation of the new rates will result in the above hourly rates being
charged to Century |1 clients. These fees are paid directly to the . A.T.S.E. Loca 190 and are not part of
the Century |l fee structure.

Goal Impact: This project impacts the Quality of Life and ensures that citizens receive a positive return
on al of their quality of life investments.
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L egal Considerations: The Law Department has approved the Amendment to the Agreement as to form.

Recommendation/Action: Approve the Amendment to the Agreement for International Alliance of
theatrical Stage Employees (I.A.T.S.E. Local 190).

Attachment: Original Agreement between City and I.A.T.S.E. 190
Amendment to Agreement between City and I.A.T.S.E. 190
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AMENDMENT TO AGREEMENT

THIS AMENDMENT TO AGREEMENT is entered into by and between the City of Wichita, Kansas,
hereinafter referred to as “City”, and local 190 of the International Alliance of Theatrical Stage
Employees, hereinafter referred to as “Local 190”.

WITNESSETH:

WEREAS, the parties have heretofore entered into an agreement with Century II on the 29" day of
January, 1991, which they wish to amend.

NOW, THEREFORE, IT IS AGREED as follows:

1. Section V (Wages) of said Agreement is amended by changing the percentage in the first sentence
thereof from twenty four percent (24%) to twenty five and one half percent (25.5%). Implementation of
the new rate would cause hourly rates charged to the client as follows:

HEAD ASSISTANT RIGGER
Hourly rate $20.66 $18.86 $ 37.54
Performance fee $69.13 $63.10 $125.60
Performance hourly fee $23.04 $21.03 $ 41.87

2. All other provision of said Agreement not herein amended are reaffirmed by the parties and shall
continue in full force and effect according to the terms thereof,

3. These amended changes shall take effect June 1, 2010.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate the day and year
first above written.

CITY OF WICHITA, KANSAS LA.T.S.E. LOCAL 190
A KANSAS CORPORATIN

By
Carl Brewer, Mayor President, LA.T.S.E. Local 190
ATTEST: APPROVED AS TO FORM:
By vy (5.2, LAtoAL L1
J v/
Karen Sublett, City Clerk Gary E. Rebenstorf, Director of Law
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AGREEMENT o . |

THIS AGREEMENT 1is entered into by and between the City of
Wichita, Kansas, hereinafter referred to as "City" and Local 190
of the International Alliance of Theatrical Stage Employees,
hereinafter referred to as "Local 190."

WITNESSETH:

WHEREAS, City operates the Century II fac1llty, hereinafter
referred to as "Auditorium;" and , }

WHEREAS} Local 190 is a labor organizati®n of theatrical.
employees whose members are skilled in performinq the services
necessary for presentatlons to be exhibited in the Audltorium,
and

WHEREAS, the producers of such presentations'should be ‘
informed of the labor costs which they will incur for skilled
theatrical employees in the job classifications that the producer .
will need to properly exhibit a presentation.

NOW, THEREFORE, IT IS AGREED:
SECTION 1 - DEFINITIONS

As used in this Agreement, the following words shall have
these meanings:

"Director" shall be the Century II Director app01nted by the
City Manager of City. :

"Performance" shall be the art of exhibiting or presentlng to
the general public or a particular audience a presentation. :

"Producer" shall include any entity, whether it be a person,.
group of persons, association, firm or corporation that under-
takes a presentation at the Auditorium.

"Theatrical Employee" shall include those employees referred
by Local 190 of the job classifications competent to do the work,.
labor, or render a service to a producer at the Auditorium as
defined in Section II herein.

"Yellow Card System" is a method of indicating the acceptable
number of skilled workers required for union touring stage
productions. -

SECTION II - NATURE OF WORK

Local -190-shall furnish skilled theatrical employees to all
producers of presentations exhibited on the stages of the
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Auditorium (which shall include such arena events as circuses,
ice shows, rodeos and similar activities) and perform work,
labor, and render services which shall include: packing in and
out; building scenery; hanging draperies; rigging, installing,
operating and maintaining all stage equipment, including cur-
tains, screens, switchboards, amplification systems, electrical
systems, spotlights, floodlights, effect lights, decorative
lights, and dimmers; installing acoustical bandshells; install-
ing, operating, recording, maintaining during a presentation and
removal of all sound and video recording, production and repro-
duction equipment. :

Local 190 acknowledges that it has been notified that there
is the presence of asbestos containing materials in certain areas
of the Auditorium and that theatrical employees working in those
areas will be required to comply with the City of Wichita’s
asbestos operations and maintenance plan in effect at the time
the work is performed. ' :

Local 190 shall be responsible for any damage done to City
property through its employees by willful neglect or improper
operation. : _

SECTICN III - ADVANCE COMMITMENT

Local 190 is affiliated with the International Alliance of
Theatrical Stage Employees and nothing in this contract shall be
construed to interfere with any obligation owed to such inter-
national alliance.

SECTION IV - NUMBER OF THEATRICAL EMPLOYEES FOR PRESENTATIONS

If a presentation is operating under the "yellow card system"
the number of skilled theatrical employees in.the appropriate
classifications as are needed for a performance shall be agreed
upon between Local 190 and the producer.

Every producer of a presentation on an Auditorium stage shall
not employ fewer than a minimum crew of theatrical employees,
which shall consist of a head carpenter, electrician, sound
person and property person. If a presentation requires no sound
amplification, then the minimum crew will not include the sound
person. If a presentation requires no stage or set changes -
and/or is presented in front of the curtain, then the minimum 7
crew may be reduced to one employee. It is further understood
that a minimum of one employee will be required at any time the
house sound amplification is used on stage and one employee for
.each follow spotlight. The exception to the above shall be in
instances of presé%fifion by non-profit institutions which have
as their purpose the training of students in the knowledge and
expertise of the theatre arts. In these instances the minimum
crew of theatrical employees shall be one employee at any time
equipment or props are being hung or removed from hanging, lights
being set, during all dress and technical rehearsals and all
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performances unless a greatef number of employees are required by

the Director. For each paid technician under this exception
(excluding one technical director) the minimum crew will be in-
creased by one theatrical employee. This exception shall apply

in the Theater only.

The number of required theatrical employees must be mutually

agreed to by both the producer and the representative of Local
190; otherwise, the Director of Century II will make the final

determination.

Local 190 has the legal responsibility of insuring that the

necessary FICA, Federal and State income taxes are withheld from

theatrical employees wages. Therefore, the representative of
Local 190 may determine whether a producer of a presentation is
equipped to place the theatrical employees on the producer’s

payroll. Otherwise, the producer shall, as a condition precedent

to presenting a performance in the Auditorium, designate a pay-

roll company approved by Local 190 as its agent for the purpose of

paying the theatrical employees employed by the producer and

withholding the FICA, Federal and State income taxes.

roll company shall pay the theatrical employees their wages in

accordance with Section V - Wages herein, and in addition thereto

the producer shall pay an additional twenty-three percent (23%)

of the total amount paid to the theatrical employees to the pay-

roll company for providing such payroll services for the pro-

ducer. Local 190 shall designate an approved payroll company in

writing to the Director.
SECTION V - WAGES

Local 190 shall furnish theatrical employees to producers
upon the terms and conditions herein contained in the following
classifications, at the wage scales herein provided, plus
twenty-three percent (23%) of the total wages of the theatrical

employees.

Hourly
_Rate
(1) Head carpenter $ 12.00
(2)  Head electrician 12.00
(3) Head property person 12.00
(4) Head sound person 12.00
(5) Head floor operator 12.00

(6) Assistants to above
Classifications 10.85
(7) Camera operator 12.00
(8) Spotlight operator 12.00
(9) Truckloader 12.00

S8ECTION VI -~ HOURS QF SERVICE

Performance
Rate

$ 40.45
40.45
40.45
40.45
40.45

38.15

40.45

40.45
N/A

Theatrical employees shall receive the hourly rate for the

work, labor or services which are necessary to get a presentation
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ready for its performance or to restore the stage after the per-
formance, and shall receive the performance rate for each perfor-
mance, which shall not exceed three hours past scheduled starting
time. The performance rate shall include theatrical employees
ready and available one half hour before the performance at no
additional cost. At a performance longer than three hours, the
hourly rate shall prevail at one-third the performance scale, for
such time as exceeds the regular three hours.

If a performance or call is split into two segments by a
dining period of more than one hour, then each segment of the
presentation call shall be classified as separate.

Theatrical employees shall receive pay for a minimum of four -
hours whenever called on the job. If such call includes a dining
period such period will be considered as part of the minimum
call. Time and one-half the regular hourly rate shall prevail
after they have worked eight hours in any twenty-four hour period
for any one producer. Twice the regular hourly rate shall pre-
vail after fourteen hours in any twenty-four hour period. At any
time that a minimum of eight hours are worked and eight hours off
duty not granted, the time and one-half hourly rate shall prevail
for any one producer. '

All hours worked by theatrical. employees on the traditional
holidays known as New Year’s, Independence, Labor, Thanksgiving,
and Christmas days, and after twelve o’clock midnight and before
eight o’clock a.m. shall be paid at one and one-half times the

applicable rate.

Theatrical employees shall be allowed one hour dining peried
following every five hours of work. If theatrical employees are
not allowed the dining period after five hours of work they shall
receive double and one-half their prevailing rate of pay after
the fifth hour of work, and such double and cne-half time will
continue until they have been allowed the dining period. The
union representative will keep the promoter informed of an ap-
proaching meal penalty, and provide possible alternatives to
avoid the penalty. If the required work does not allow for a
normal meal break, then the following options are available to

the promoter. , :

a. The producer may provide féod for the stage crew{.in .
which case they remain on the clock, and the meal period will

be reduced to 30 minutes.

b. Allow one of the members of the crew to go out and bring
food in for the entire crew, in which case they remain on the
clock, and the meal‘period will be reduced to 30 minutes.

The Director reserves the right to request specific
individuals to work certain events based on having a particular
skill or work experience, and to exercise general control over
all operations in the Auditorium which includes the conduct of
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theatrical employees while on the premises of the Auditorium. If

at any -time the Director, by specific written notice, advises
that a theatrical employee is unsatisfactory, that employee will
no longer be allowed to perform work in the Auditorium until such
time as the Director advises the Business Agent for Local 190

otherwise in writing.

The Business Agent of Local 190 will provide the Director,
upon request, a monthly report of all theatrical employees’
activities in the Auditorium for the preceding month in a form

" acceptable to the Director. '

SECTION VII - NONDISCRIMINATION

Local 190 agrees that it will comply with the requirements of
city of Wichita Administrative Regulation #23 and the Revised
Nondiscrimination and Equal Employment Opportunity Statement for
contracts and Agreements, attached hereto as Exhibit "A" and

incorporated herein by this reference.

SECTION VIII

A
This Agreement shall become effective on the ‘/Zéay of
qre l. , 1991, and shall remain in force and effect until 60
days following written notice by eithetr party to the other party
of an intent to amend, modify or terminate the Agreement.
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Agenda Item No. I11-8

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Design Council Review Process (All districts)
INITIATED BY: Division of Arts& Cultural Services
AGENDA: New business

Recommendation: Approve the revised Design Council Review Process.

Background: The Design Council was created in 2000 to act as an advisory board to the City Council and
the City Manager. The Board is comprised of 15 design professional s and represents architects, landscape
architects, artists, engineers and the community at-large. The board was created to review projects that
impact the visual appearance of the built environment in the City and to make recommendations to the City
Council. This process ensures that the highest design standards are met and the economic resources
alocated for the built environment are being used to their best advantage.

Analysis: In 2008, the City Council approved the Design Review Process and Consultant Guidelines. The
revised process clarifies when projects need to be reviewed by the Design Council and provides design
criteriafor design consultants early in the process. This revised process allows more opportunity for the
City Council to review projects and provide their input and direction to the designers and staff. This
creates a more effective method of advising consultants, City staff, and project managers on projects that
impact the quality of life for al citizens of Wichita. The Design Council reviewed and recommended the
revisionsto the Design Review Process and Consultant Guidelines.

Financial Consideration: None

Goal Impact: This project impacts the Quality of Life and ensures that citizens receive a positive return
on al of their quality of life investments.

L egal Consider ations: None

Recommendation/Action: Approve the revised Design Review Process.

Attachment: Design Review Process and Consultant Guidelines
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Design Council

CONSULTANT GUIDELINES

Introduction:

The Design Council is 15 design professionals who advise the City Council and City Manager on design
standards related to all public improvements. The City Council and City Manager, wishing to improve the
visual qualities of the built environment appoints this group of design professionals to advise the Mayor,
City Council, the City Manager and staff on matters of design and methods of accomplishing a more
beautiful city. The fundamental responsibility of the Design Council is to guarantee that the citizens of
Wichita receive the highest level of design quality in the built environment possible within the limits of
bureaucracy, budget and time.

The Design Council is to advise and make recommendations to the City Manager, City staff, Mayor and
City Council on matters of aesthetic quality related to the built environment. The goal is to improve the
quality of life for all citizens and visitors in Wichita through the highest design standards.

Special Consideration Projects:

This process is a cooperative attitude toward city departments. The operative tone is one of a workshop
atmosphere where all involved seek a finer product and uses an “integrated design team” approach for
projects requiring “special consideration”.

“Special consideration” is defined as projects that occupy high visibility locations, possess
monumental scale, reside within the central business district, or establish an identifying “place,”
neighborhood or planning document within the City. Projects identified to need special
consideration will require an integrated design team approach.

“An integrated design team approach encourages design that stems from the pursuit of
enhancements not as “add-ons” but rather as fundamental elements of a structure planned during
the early phases of a project by approaching design, architecture, engineering, landscaping and
art at the same time.”

DESIGN TEAM:

The City envisions a design program that considers the highest design standards in every neighborhood;
along our rivers, within our parks, on our public transportation systems and city streets, in our municipal
buildings and our public spaces. The City challenges designers that are selected for public projects to
create projects that find innovative solutions using our economic resources to their best advantage. A
successful collaboration provides a framework for design professionals to find solutions that could not
have been conceived of individually.
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Design Review Process

CIP and Design Criteria Process

(0]

(0]

The Capital Improvement Program List of Projects

The City Manager, members of City Council and their local District Advisory Boards (DABs) make
recommendations for projects that should be part of the Capital Improvement Projects (CIP). City
Staff develops a preliminary budget amount for each project.

Identifying Projects for “ Special Consideration

City Departments working with staff that is assigned to the Design Council will identify
projects requiring special consideration. These projects will be presented to the Design
Council for their recommendations and criteria. After this approval, staff will develop budgets
that are in keeping with this identify. Projects which meet these criteria will require an
integrated design approach. Not all projects will meet the definition for special consideration
or require an integrated design team approach but will still need review.

City Staff will then meet to review projects identified for special consideration with the City
Manager, City Council representative in which the project is located and the Mayor to discuss
design criteria specific to those projects, advise on the proposed budget and formalize
recommendations in writing as part of the CIP program. (See Exhibit A)

o A workshop will then be held to review all projects identified as requiring special
consideration. This workshop will be presented to all members of City Council and
the Mayor for their comments.

Prioritization

Members of City Council and the City Manager meet to prioritize the CIP projects. District
Advisory Boards (DABSs) or other public input will be used at the discretion of City Council. City
Council members and the City Manager may request a special meeting with the Design Council
to discuss these projects which require special consideration.

Approval
Annually the City Council approves the Capital Improvement Program.

Project Initiation

(0]

Department Initiation

Individual departments will initiate their projects. Those requiring special consideration will
include communication with the staff person assigned to the Design Council. It is at this point that
a Request for Proposals (RFP) is created which further defines the project criteria using the
included written criteria defined by City Staff, City Manager, City Council and Design Council.

Design Team Selection

Projects that have been identified for special consideration will require use of an integrated
design approach to complete the project. Using planners, engineers, architects, landscape
architects, and artists allows projects that require special consideration to move forward with a
collaborative team approach to find creative, innovative solutions to meet design criteria. A
member of the Designh Council or City Staff assigned to the Design Council will be voting
members of the selection panel.
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Design Council Review

In order to handle Design Council reviews efficiently, and avoid multiple presentations, the staff and

consultant are asked to cooperatively include the following elements in their presentation:

0 Conceptual Design Phase (35% Design Phase)

The first presentation should be made as early in the design phase as possible to avoid designers
spending great amounts of time designing without input from the members of the City Council,

City Manager, and Design Council.

The City Staff person assigned to the Design Council will meet with the City Council
representative for the district where the project is located. At-large projects will also be presented
by a City staff member assigned to Design Council and the project manager for review by the
Mayor in addition to t he Council member. The consultant will be advised by staff upon approval
to present this concept for review by the Design Council. The Mayor and City Council members
are invited to attend any Design Council meeting where projects of interest to them are
presented. Minutes from all meetings are made available to them 10 days after the meeting.

The Design Council believes important factors at this stage include:

1. Encourage early collaboration.

2. Support early inclusion and explanation of all members as equals to the team.
3. Promote team brainstorming to encourage a variety of diverse ideas.

4. Endorse interdisciplinary problem solving.

Concept Presentation

A conceptual sketch of the designer’s preferred design should be presented.

The criteria for the project should be summarized by the responsible City project
manager assigned to this project. Existing pertinent circumstances should be explained
and visual materials provided to the board members one week prior to the meeting date.

Photos of the existing on-site conditions and visually pertinent off-site conditions should
be shown during the workshop presentation with some verbal explanation of the
designer’s perceptions of important conditions. This information may also be sent to
board members before review.

Whereas the sketches should be complete and clear enough that the Design Council
members can assess the intended aesthetic character and impact of the project, the
consultant should bear in mind that Design Council members are accustomed to
reviewing rough sketches. As long as the sketches are adequate to portray the project
accurately and completely it is not necessary that they be fine renderings. No special
consideration will be given to beautiful delineations.

Color is necessary only if it is important to the visual impact of the project. Models are
acceptable (preferred in some kinds of projects) but they need only be conceptual or
study models which were built in the quickest and most economical way. The designers
should be present at the review to present his or her design and answer questions.

*Designers may request to meet earlier on projects to receive guidance for design concepts.
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Design Freeze Review and Presentation (65% - 80% Design Phase)

Mayor and City Council members are invited to attend any Design Council meeting where
projects of interest to them are presented. Minutes from all meetings are made available to them
10 days after the meetings.

As projects progress, City staff needs to approve the project on an agreed timeline before the
project can proceed. The project should be presented again when the design of the project has
been perfected to the point where all design factors (shape, size, materials, colors, landscape,
exterior relationships, amenities, budget, etc.) have been decided and tentatively approved by
staff.

It should be noted it is in the consultant’s best interest to reach design freeze and gain design
approval as early in the project as possible. The Design Council does not presume to tell the
consultant or staff when in the planning process design freeze should take place. The amount of
time and effort which the consultant has invested in the development of construction documents
or other activities will not be taken into consideration by the Design Council at the Design Freeze
Review.

Design Freeze presentation should include:

o Conceptual design sketches and/or models, which have previously been reviewed by the
Design Council and approved by the City, should be brought along for reference.

o Final design drawings and/or models should be presented. They should be accurate, to
scale and in color though they need not be fine renderings or presentation models.

0 A schedule of exterior materials (including plants) should be presented.
o0 A color schedule of exterior colors should be presented.

o Samples of any materials which are important to the visual quality and with which an
average individual might not be familiar should be presented.

o0 Budget should be reviewed with any add alternates explained.

Council Approval

Once the project has received final approval from the Design Council, the project is then
submitted to the City Council member where the project is located by the project manager and
City staff assigned to Design Council. Once the City Council member where the project is located
has given approval, the project will then be submitted to the full City Council and the Mayor for
their final approval.

Major Project Change Review

Under exceptional circumstances, it is sometimes necessary that major changes be made in a
project after a design review has been made. Depending upon the extent and scope of the
proposed changes and the stage at which the project stands, the project should be resubmitted to
the Design Council at the most appropriate stage. The project manager for the project and City
staff assigned to the Design Council will review changes needed and determine if this meeting is
necessary.
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Review Report
The Design Council will make its recommendations to the City Manager and City Council

normally within 10 days of the project review by submission of the recorded minutes of the Design
Council meeting. The project manager will inform the consultant of any requirements relating to
the project.

The consultant is reminded that the Design Council’s responsibility is simply to make
recommendations to the City Manager and City Council on visual enhancements. All
requirements placed on the consultant will come from the project manager assigned to the
project. Design Council members are not to be contacted individually to get an opinion of what
the consultant must do to obtain design approval for the project.

If you have any questions please contact: John D’Angelo, Manager
Division of Arts & Cultural Services
225 W Douglas
Wichita, KS 67202
(316) 303-8600
jdangelo@wichita.gov

181


mailto:jdangelo@wichita.gov

Exhibit A

CITY OF WICHITA

2000-2009 CAPITAL IMPROVEMENT PROGRAM

Project Category:

Title:

Description:

Design Criteria:

Justification:

Relationship to Master Plan and Other Projects:

Operating Budget Implications:

Map Goes Here
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Agenda ltem No.

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Kellogg Freeway, from Cypress to 127th Street East-Revised Design Concept
(District I1)

INITIATED BY: Department of Public Works

AGENDA: New Business

Backaground: Kellogg Avenue (US54/400) is a vital east-west route through Wichita and Sedgwick
County. Expansion of the Kellogg Avenue (US54/400) Corridor from a four lane expressway to the six
lane freeway, known as the Kellogg Flyover, began in 1990 just west of Wichita's Central Business
District. Successive projects have extended the freeway section both east and west for a total 13 mile
long six lane freeway from 111" Street on the west side to 1/2 mile east of Rock Road (Cypress Street) on
the east side. The current six lane improvement ends at Cypress Street and abuts the existing four lane
segment. The existing four lanes extend east through the interchange at 1-35 / Kansas Turnpike Authority
(KTA) and major at-grade intersections at Webb Road and at Greenwich Road to 127" Street East
(Project ). It continues as a four lane through the interchange at K-96 and at-grade intersections at 143"
and 159" (Project I1).

On December 4, 2007, the City Council approved an agreement with PB Americas, Inc. (PB), and a
consortium of local consulting engineering firms including Baughman, TranSystems and MKEC to
prepare construction plans for a Kellogg Avenue (US54/400) freeway from Cypress to 127" Street East
(Project 1),which included Webb Road. The design team prepared severa design concepts for this project
and had recommended a concept that included providing access to the KTA via a signalized interchange
west of Webb Road. Based on the consultant’ s recommendation as well as the staff’s, the City Council
approved that design concept on March 2, 2010.

Analysis. The signalized intersections in this corridor are currently at or near capacity. In response to the
continued growth of east Wichita, the City has initiated final design for approximately 2.5 miles of
Kellogg Avenue (US54/400) from Cypress Road to 127" Street East. The improvement to freeway
standards would efficiently carry the projected 2040 design year traffic volumes that are estimated to be
in the range from 99,900 to 129,500 vehicles per day on Kellogg. Kellogg Avenue (US54/400) will have
full access control that will be implemented on the intersecting arterial streets.

The most complex portion of this design isin the area between the KTA and Webb Road. When the KTA
(Plaza 50) was constructed, Webb Road was a secondary road in arural area. In the past 50 years, the
area has become urbanized and Webb Road has become a magjor arterial street. The task of providing two
conventional interchanges as close together as Webb and the KTA toll plaza is recognized by industry
professionals as difficult, at best. After screening numerous proposals, concepts were narrowed to three
options at the Webb/KTA Interchange: U-Turn; Signalized; and Roundabout. Evaluations for each of the
three options were conducted using factors such as traffic operations, safety, right-of-way impacts, and
construction cost. Additional factors taken into consideration were driver expectancy, renewed impacts to
previoudy affected businesses, potential for future expansion, and access for adjacent properties during
construction.
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Although the construction of an interchange to serve Webb Road would clearly perform the best, in
relation to the volume of local traffic accessing Webb Road, it would eventually require closure of the
KTA entrance, (known as exit 50). Closure of the KTA entrance west of Webb Road was not supported
by the KTA or by KDOT. The design option that KDOT and KTA did favor required a signalized
interchange at the KTA and reduced Webb Road to a partial interchange. Although this option does
provide a direct connection from Kellogg to the KTA at exit 50, it required an additional signalized stop
for traffic exiting Kellogg to access Webb Road and also required a signal for westbound traffic entering
Kellogg from Webb Road. This option, appearing to be the best alternative available, was therefore
recommended and approved by City Council on March 2, 2010.

Reservations about this option prompted Engineering staff to request that the consultant explore another
option that could eliminate the need for eastbound traffic exiting Kellogg to pass thru an additiona signal
at the KTA. Diligent work by staff and the consultant has resulted in a new concept that still provides a
connection to the KTA while eliminating the additional signals that would have been required at that
connection. Staff believes that this new option will provide much better service to the motoring public
while providing access to both Webb Rd and the KTA.

This new concept was presented and discussed with both KDOT and KTA and both agencies now endorse
this design.

Financial Considerations: There are no significant cost differences between the revised concept and the
origina concept. The estimated project costs are $300,000,000 for Project | and $230,000,000 for Project
I1. The funding for construction of the KTA/Webb Interchange is included in the 2009-2018 Capital
Improvement Program.

Goal Impact: These projects address the Efficient Infrastructure goa by providing a safe and efficient
transportation system. They address the Economic and Affordable Living goal by providing a public
improvement which reduces the cost of transportation. It also improves the air quality of the region
whereby the goal of a Safe and Secure Community is met by improving environmental health.

L egal Consider ations. None.

Recommendation/Action: It is recommended that the City Council approve the revised design concept
that provides a free flowing interchange at the KTA, including access controls, and authorize the
completion of construction plans.

Attachment: None.
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Agendaltem 111-10

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council Members

SUBJECT: 2011/2012 Annual Operating Budget
INITIATED BY: Department of Finance 4% % Y2
AGENDA: New Business

Recommendation: Receive public comment.

Background: The 2011 — 2012 Proposed Budget has been developed over the past several months based on
input from the public and direction from the City Council. Public input hasincluded District Advisory Board
meetings, and community meetings. Council direction has included workshop presentations. On July 13, 2010,
the City Manager’s Proposed Budget was presented to the City Council and a public hearing was held. On July
20, 2010, a public hearing was held and the City Council approved the publication of required budget notices, and
set the officia budget adoption date (as required by state statute) as August 10, 2010. The Proposed Budget
calendar is summarized below:

June2 & 7 - District Advisory Board meetings

June 22 - Workshop presentation

June 28 - Community meeting to discuss the budget

July 13 - Official presentation of the proposed operating budget to the City Council; receive public
comment;

July 20 - Authorization of the publication notice; Setting of the official budget adoption date; receive
public comment

U August 3- Receive public comment

U August 10 - Official public hearing; adoption of the 2011 Annual Budget; receive public comment

cccc

c

Analysis. Thelocal operating budget totals approximately $519 million (which does not include internal service
funds, capital projects, grant funds, trust funds or interfund transfers).

Financial Considerations: The Proposed Budget would require amill levy estimated at 32.142 mills (24.642 for
the Genera Fund and 7.500 for the Debt Service Fund), based on the estimated assessed valuation provided by
the Sedgwick County Clerk and the taxes levied in the budget. Thetotal estimated mill levy is unchanged from
the 2010 mill levy.

Goal Impact: The 2011 Proposed Budget impacts al goal areas.

Legal Considerations. To comply with State law, the City of Wichita must hold two public hearings, one to set
the maximum levy and to set the official budget hearing date (which occurred on July 20, 2010) and one to adopt
the budget (scheduled for August 10, 2010).

Recommendation/Action: It is recommended that the City Council receive public comment on the 2011 Proposed
Budget.
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Agendaltem V-1

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: SUB2010-00022 -- Plat of Ysidro 2™ Addition located on the east side of
Broadway, north of MacArthur Road. (District I11)

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning (Consent)

Staff Recommendation: Approve the plat.

MAPC Recommendation: Approvetheplat. (11-0)

Background: The site, consisting of onelot on 10 acres, islocated within Wichita's city limits. A zone
change (ZON2009-00036) from SF-5 Single-family Residential to LI Limited Industrial and GC General
Commercial has been approved for the site. A Conditional Use (CON2009-00040) has also been
approved for the eastern portion of the site.

Analysis. Water and sewer services are available to serve the site.

The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.
Publication of the ordinance should be withheld until the plat is recorded with the Register of Deeds.

Financial Considerations: None.

Goal Impact: Ensure Efficient Infrastructure.

L egal Considerations: The ordinance has been reviewed and approved as to form by the Law Department.

Recommendationg/Actions: It is recommended that the City Council approve the plat, authorize the
necessary signatures and approve first reading of the ordinance.

Attachments: None.

1 |
MACARTHUR

i i '_.!_i i_ ‘ |

;' it [ |- 5

186



(OCA150004)

Published in The Wichita Eagle on August 13, 2010
ORDINANCE NO. 48-792

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS
ADOPTED BY SECTION 28.04.010, ASAMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and subject to
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby
are changed asfollows:

Case No. ZON 2009-00036

Zone change request from SF-5 Single-family Residential to GC General Commercial, on property described
as.

The west 455 feet of Lot 1, Block A, Ysidro 2™ Addition, Wichita, Sedgwick County, Kansas; and,
Zone change request from SF-5 Single-family Residential to LI Limited Industrial, on property described as:
Lot 1, Block A, except the west 455 feet, Ysidro 2™ Addition, Wichita, Sedgwick County, K ansas.

Generally located south on the east side of Broadway, north of MacArthur Road.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shdl be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the officia City paper.

ADOPTED this 10th day of August, 2010.
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ATTEST:

Karen Sublett, City Clerk

(SEAL)

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
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Agendaltem No. V-2
City of Wichita
City Council Meeting
August 3, 2010
To: Mayor and City Council

Subject: VAC2010-00007 — A request to vacate platted easements, generally located west of
159th Street East, south of 1-35. (District I)

Initiated By: Metropolitan Area Planning Department

Agenda: Planning (Consent)

Staff Recommendation: Approve.

MAPC Recommendation: Approve (unanimously).

Background: The applicant proposes to vacate multiple platted five-foot wide maintenance access
easements located along the interior side yards of Lots 14, 15, 16, 17, 18, and 19, Block 2, Terradyne
West Addition. The Terradyne West Addition was recorded with the Register of Deeds on December 12,
2006, and it included reduced side yard setbacks, when compared to standard zoning requirements. Since
the property was platted in 2006, the lots have gone unsold, and the developer desires to change the style
of house he intended to build on the lots with the reduced setbacks. The applicant proposes boundary
shifts on the described lot lines once the vacation has been completed. The vacation case will remove the
platted easement and allow the boundary shifts. Per the plattor’s text, the described platted maintenance
access easements are to be used for “...pedestrian emergency access, construction, maintenance, the
extension of footing(s) and a two-foot overhang of the structure on the adjacent lot.” There are not any
utilities located in the easements.

Analysis. The MAPC voted (12-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC's advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Consider ations. None.

Goal Impact: Ensure Efficient Infrastructure.

Legal Considerations. A certified copy of the Vacation Order will be recorded with the Register of
Deeds.

Recommendation/Actions. Follow the recommendation of the Metropolitan Area Planning Commission
and approve the Vacation Order, and authorize the necessary signatures.

Attachments: None.
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL AUGUST 3, 2010

a.  Botanica Paving and Drainage Improvements, Phase 1  (southwest of Amidon and
Murdock) (472-84758/785161/397238) See Special Provisions. (Digtrict VI) - $447,564.00

b. Heartland Preparedness Center, Water Distribution System & Lateral 127, Sanitary Sewer
#23 Improvements (east of 1-135, north of 27th Street North) (448-90476/468-
84675/792529/435450) See Special Provisions. (District 1) - $726,013.00

c. Heartland Preparedness Center, Single 8'x8' Reinforced Concrete Box (east of 1-135, north
of 27th Street North) (472-84890/792529/435450) See Specid Provisions. (District 1) -
$915,320.00

d. Bluestem Street Stormwater Repair to serve Cedar Lakes Village Addition (east of Rock
Road, south of Harry Street) (468-84692/133117/) Local traffic shall be maintained.
(District I1) - $28,400.00

e. Lark Court from the east line of Lark, east to and including the cul-de-sac to serve Steve
Kelley 6th Addition (south of Kellogg, west of Maize) (472-84889/766252/490270) Does
not affect existing traffic. (District IV) - $55,000.00

Page 1 of 1
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Agenda ltem No. XlI-4a

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Community Events— A Taste of Wichita
(District I)

INITIATED BY: Division of Arts & Cultura Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures and adopt the resolution.

Background: In accordance with the Community Events procedure, the event promoter Brett Harris,
Envy Event & Design is coordinating with staff, subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:
A Taste of Wichita, August 14, 2010 3:00 am —8:00 pm

§ St Francis Street, Douglas Avenue to East William Street
§ East William Street, St. Francis Street to Commerce Street.

The event promoter will arrange to remove barricades as necessary to allow emergency vehicle access
during entire designated time period. The barricades will be removed immediately upon completion of
the event.

Financial Consideration: The event promoter isresponsiblefor al costs associated with specia event.

Goal Impact: Enhance the Quality of Life.

L egal Consider ation: None.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1)
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricadesto close the streets
in accordance with requirements of Police, Fire and Public Works Department; (3) Certificate of Liability
Insurance on file with the Community Events Coordinator; and (4) adopt the resolution.

Attachments; Resolution
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RESOLUTION NO. 10-212

A RESOLUTION AUTHORIZING THE CONSUMPTION OF ALCOHOLIC LIQUOR
ON PUBLIC STREETS DURING THE 2010 “A TASTE OF WICHITA” EVENT

WHEREAS, the City Council has approved as a community event , A Taste of Wichita, to occur
on August 14, 2010.

WHEREAS, the City Council has approved the following streets to be closed to vehicular traffic
for such event from 8:00 am. to 8:00 p.m. on August 14, 2010: Douglas Avenue, from St. Francis Street
to Mead Street, St. Francis Street from Douglas Avenue to East William Street, and East William Street,
St. Francis Street to Commerce Street.

WHEREAS, a temporary permit for the consumption of alcohalic liquor at A Taste of Wichita
has been applied for and will be issued by the State of Kansas and the City of Wichita upon the
presentation of this Resolution.

NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to Section 3.11.065(d)
of the Code of the City of Wichita, and in consideration of the factors set forth in Section 3.11.080 of the
Code of the City of Wichita, grantsits approval for the consumption of alcoholic liquor on the city streets,
sidewalks and public right of ways which are located within the designated event area of A Taste of
Wichita, to occur on August 14, 2010.

ADOPTED by the governing body of the City of Wichita, Kansas, this 3rd day of

August, 2010.
CITY OF WICHITA, KANSAS
By
Carl Brewer, Mayor
ATTEST:
Karen Sublett
City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law
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Agenda Item No. XII-5a

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Acquisition of a Temporary Easement at 405 South 119" Street for the 119"
Street West from Kellogg to Maple Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On August 4, 2009, the City Council approved funding to acquire right-of-way for a
project to improve 119" Street West from Kellogg to Maple. The improvements will consist of widening
the two lane road to five lanes. There will be four lanes of traffic and a center two-way turn lane.
Landscaping will also be installed within available right of way. Ditches will be replaced with a storm
water sewer system and sidewalks will be built along both the east and west side of 119th. To facilitate
construction, a temporary easement is required from the parcel at 405 South 119" Street West. The
property is zoned limited commercial and improved with a branch bank. The improvements will not be
impacted by the easement however; landscaping and a sprinkler system will be impacted.

Analysis: The proposed temporary easement area consists of 4,031 square feet. The easement will
permit the City access to the site for matching grades. It will also permit access to the property for the
construction of a sidewak along the property line. The easement was valued at $1,520 ($.38 per square
foot). The impact to landscaping and sprinkler systems was estimated at $1,900. The owner has agreed
to accept this amount, $3,620 for the easement and associated damages.

Financial Considerations: The funding source is General Obligations Bonds and monies administrated
by the Kansas Department of Transportation. A budget of $3,460 is requested, which includes $1,520 for
the easement, $1,900 for the sprinklers and $200 for closing costs and related charges.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations: The Law Department has approved the temporary construction easement as to
form.

Recommendation/Action: It isrecommended that the City Council; 1) Accept the Easement and 2)
Approve the Budget.

Attachments: Aeria map, tract map and temporary construction easement.
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this 16™ day of July, 2010, by and between
Intrust Bank, N.A., a national banking association, Grantor and the City of Wichita, Kansas, a municipal

corporation, Grantee.

WITNESSETH: That the said Grantor, in consideration of the sum of
Three Thousand Four Hundred Twenty and no/100 Dollars ($3,420.00) and other good and valuable
consideration, the receipt whereof is here by acknowledged, do hereby grant and convey unto the Grantee
a temporary right-of-way for the purpose of constructing, maintaining, and repairing road right-of-way,
over, along and under the following described real estate situated in Wichita, Sedgwick County, Kansas,
to wit:

Tract D-56860-1
Intrust Bank, N.A.
Temporary Construction Easement

Commencing from the Northeast Corner of Lot 2, Block A, Thunderbird Office Park , an Addition to
Wichita, Sedgwick County, Kansas; thence S 00°00°00" W along the East line of said Lot 2 a distance of
99.90 feet to the point of beginning; thence continuing S 00°00°00” W along said East line of said Lot 2 a
distance of 241.09 feet; thence S 90°00°00” W a distance of 47.11 feet; thence N 17°17'25" E a distance
of 91.21 feet; thence N 90°00°00” E a distance of 13.00 feet to a point 7.00 feet West of said East line of
said Lot 2: thence N 00°00°00" E a distance of 154.00 feet; thence N 90°00°00" E a distance of 7.00 feet
to the point of beginning, containing 4,000.31 square feet more or less.

And said Grantee, successors and assigns, is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing such roadway and utility
improvements beginning the date this easement is cxecuted. This temporary easement shall expire
automatically at the end of construction or at three years from execution of said document, whichever
comes first.
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IN WITNESS WHEREOF: The said first party has signed these presents the day and year first
written.

Landowner:

-

‘Chad Depew, Facilities Management Officer, Intrust Bank, N.A.

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )

H
This instrument was acknowledged before me on the z{ 7 day of July, 2010 by

Chad Depew, Facilities Management Officer, Intrust Bank, N.A of Sedgwick County Kansas.

DE/VA/N' M, KE&J—AN , Notary Public

My Commission Expires: _ O¢€ T 5 ),) 2o )

Notary Public - State of Kansas

DENNIS M. KEEGAN
My Appt. Expires 1;»/74 e
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Agendaltem No. XII-5b
CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Acquisition of a Temporary Easement at 445 South 119" Street for the 119"
Street West from Kellogg to Maple Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On August 4, 2009, the City Council approved funding to acquire right-of-way for a
project to improve 119" Street West from Kellogg to Maple. The improvements will consist of widening
the two lane road to five lanes. There will be four lanes of traffic and a center two-way turn lane.
Landscaping will also be installed within available right of way. Ditches will be replaced with a storm
water sewer system and sidewalks will be built along both the east and west side of 119th. To facilitate
construction, two temporary easements are required from the parcel at 445 South 119" Street West. The
property is zoned limited commercial and is currently unimproved.

Analysis. The proposed temporary easement areas consist of 2,774 and 2,212 square feet for a total of
4,986 square feet. The easements will permit the City access to the site for matching grades. It will also
permit access to the property for the construction of a sidewalk along the property line. The easements
are valued at $1,900 ($.38 per square foot). The owner has agreed to accept this amount.

Financial Considerations: The funding source is General Obligations Bonds and monies administrated
by the Kansas Department of Transportation. A budget of $2,100 is requested, which includes $1,900 for
the easement, $1,900 for the sprinklers and $200 for closing costs and related charges.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the temporary construction easement as to
form.

Recommendation/Action: It isrecommended that the City Council; 1) Accept the Easement and 2)
Approve the Budget.

Attachments: Aeria map, tract map and temporary construction easement.
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this 16 day of July, 2010, by and between
Westlake, L.L.C., Grantor and the City of Wichita, Kansas, a municipal corporation, Grantee.

WITNESSETH: That the said Grantor, in consideration of the sum of
One Thousand Nine Hundred and no/100 Dollars ($1,900.00) and other good and valuable consideration,
the receipt whereof is here by acknowledged, do hereby grant and convey unto the Grantee a temporary
right-of-way for the purpose of constructing, maintaining, and repairing road right-of-way, over, along
and under the following described real estate situated in Wichita, Sedgwick County, Kansas, to wit:

Tract D-56860
Westlake L.L.C.
Temporary Construction Easement

Commencing from the Northeast Corner of Lot 2, Block A, Thunderbird Office Park , an Addition to
Wichita, Sedgwick County, Kansas; thence S 00°00'00" W along the East line of sald Lot 2 a distance of
340.99 feet to the point of beginning; thence continuing S 00°00°00” W along said East line of said Lot 2 a
distance of 61.99 feet; thence S 90°00°00” W a distance of 44.76 feet; thence N 00°00'00” E, parallel with
said East line of said Lot 2, a distance of 61.99 feet; thence N 90°00°00” E a distance of 44.76 feet to the
point of beginning,

containing 2,774.54 square feet more or less.

TOGETHER WITH,;

Beginning at the southern most South Corner of Lot 2, Block A, Thunderbird Office Park, an Addition to
Wichita, Sedgwick County, Kansas; thence N 00°00’ OO” E along the East line of said Lot 2 a distance of
193.63 feet: thence N 43°15'32" W a distance of 27.82 feet; thence S 02°46'00” E a distance of 84.00
feet; thence S 06°35'13” E a distance of 130.85 feet to the point of beginning,

containing 2,211.95 square feet more or less.

And said Grantee, successors and assigns, is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing such roadway and utility
improvements beginning the date this easement is executed. This temporary easement shall expire
automatically at the end of construction or at three years from execution of said document, whichever

comes first.
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IN WITNESS WHEREOF: The said first party has signed these presents the day and year first
written,

Landowners:

Vbl <12l

WllhamG Farha, Trustee, Westtakertd-6. (O, [[ram Farhe Tru st
Mf.m_bel‘) ch%/»ake LLC

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )

This instrument was acknowledged before me on the zé i day of July, 2010 by

Wathame Fahe-Hevorni "
WllhamG Farha, Trustee, West}ake-bt‘e' ld //,am F. Farha 77‘&87( /Wemétn M@S%‘Z&ée L C
of Sed

A, KATHLEEN M. DAVIS
|EBE Notary Pubc - State of Kansas
My Appt. Expuéﬁwl 26,201/

K AaThieey M Davis
”%DZ/L%W %7 @C}:Z/L%;; , Notary Public

My Commission Expires: = > e/)f .;?é/ 26//(
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Agendaltem No. XII-5¢c

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Acquisition of a Temporary Easement at 12111 West Maple Street for the 119"
Street West from Kellogg to Maple Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On August 4, 2009, the City Council approved funding to acquire right-of-way for a
project to improve 119" Street West from Kellogg to Maple. The improvements will consist of widening
the two lane road to five lanes. There will be four lanes of traffic and a center two-way turn lane.
Landscaping will also be installed within available right of way. Ditches will be replaced with a storm
water sewer system and sidewalks will be built along both the east and west side of 119th. To facilitate
construction, two temporary easements are required from the parcel at 12111 West Maple. The property
is zoned limited commercia and is currently improved with arestaurant.

Analysis: The proposed temporary easement areas consist of 1,256 and 699 square feet for a total of
1,955 square feet. The easements will permit the city access to the site for matching grades. It will also
permit access to the property for the construction of a sidewalk along the property line. The easements
are valued at $750 ($.38 per sguare foot). In addition, there is one tree, valued at $200, which will be
impacted by the project. The owner has agreed to accept the offered amount of $950.

Financial Considerations: The funding source is General Obligations Bonds and monies administrated
by the Kansas Department of Transportation. A budget of $1,150 isrequested. Thisincludes $750 for
the easement, $200 for the tree and $200 for closing costs and related charges.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations: The Law Department has approved the temporary construction easement as to
form.

Recommendation/Action: It isrecommended that the City Council; 1) Accept the Easement and 2)
Approve the Budget.

Attachments: Aeria map, tract map and temporary construction easement.
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this 16" day of July, 2010, by and between
Westlake Phase 1 Retail, L.L.C., Grantor and the City of Wichita, Kansas, a municipal corporation,

Grantee.

WITNESSETH: That the said Grantor, in consideration of the sum of
Nine Hundred Fifty and no/100 Dollars ($950.00) and other good and valuable consideration, the receipt
whereof is here by acknowledged, do hereby grant and convey unto the Grantee a temporary right-of-way
for the purpose of constructing, maintaining, and repairing road right-of-way, over, along and under the
following described real estate situated in Wichita, Sedgwick County, Kansas, to wit:

Tract D-56859-1
Westlake Phase | Retail, L.L.C.
Temporary Construction Easement

Commencing from the Northeast Corner of Lot 1, Block A, Thunderbird Office Park, an Addition to
Wichita, Sedgwick County, Kansas; thence S 00°00'00"” E along the East line of said Lot 1 a
distance of 175.00 feet to the point of beginning; thence continuing S 00°00°00"” E a distance of
100.47 feet more or less to a point on the South line of said Lot 1; thence N 88°65’15" E along
said South line of said Lot 1 a distance of 25.00 feet to the Southeast Corner of said Lot 1; thence
N 14°02'10” W along said East line of said Lot 1 a distance of 103.08 feet to the point of
beginning, containing 1,255.89 square feet more or less.

TOGETHER WITH;

Beginning at the Northeast Corner of Lot 2, Block A, Thunderbird Office Park, an Addition to
Wichita, Sedgwick County, Kansas; thence S 00°00'00” E along the East line of said Lot 2 a
distance of 99.90 feet; thence N 90°00"00” W a distance of 7.00 feet; thence N 00°00°00” E,
parallel with said East line of said Lot 2, a distance of 99.77 feet more or less to a point on the
North line of said Lot 2; thence N 88°65’'15"” E along said North line of said Lot 2 a distance of 7.00
feet to the point of beginning, containing 698.84 square feet more or less.

And said Grantee, successors and assigns, is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing such roadway and utility
improvements beginning the date this easement is executed. This temporary easement shall expire
automatically at the end of construction or at three years from execution of said document, whichever
comes first.
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IN WITNESS WHEREOF: The said first party has signed these presents the day and year first
written.

Landowners:

i W/é%’“‘ /%ﬂ’/ ha 77\,”7[/ Meméer\

William G. Farha, Trustee, WesttakerEte— (i [llam £ Far
lJesthake Phase [ fetail, LLC

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )

This instrument was acknowledged before me on the Zé e day of July, 2010 by

William G. Farha, Trustee, WestlakerEt=6- (V¢ / [tam I~ /:cu/zo(g Trust Member,
of Sedgwick County Kansas. WesFhake Phase | Retail, LLC

=3y

KATHLEENM.DAVISJ KATL)L,EEN M. DAW‘

= Notary Fubiic - State of Kansas
oy WL@”‘ }77 @@4@4 , Notary Public

[MyAppt. Expires §_of DL 20/1
7 /

My Commission Expires: S f//)?l. 2 é/ 20/
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Agendaltem No. XI1-5d

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Partial Acquisition of 614 South 119" Street for the 119" Street West from
Kellogg to Maple Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On August 4, 2009, the City Council approved funding to acquire right-of-way for a
project to improve 119" Street West from Kellogg to Maple. The improvements will consist of widening
the two lane road to five lanes. There will be four lanes of traffic and a center two-way turn lane.
Landscaping will also be installed within available right of way. Ditches will be replaced with a storm
water sewer system and sidewalks will be built dong both the east and west side of 119th. The project
requires a portion of the property at 614 South 119" Street West as well as a temporary easement. The
property is zoned residential and is unimproved.

Analysis: The proposed acquisition area consists of 18,518 square feet. In addition, 125 square feet are
needed for the temporary easement. The easement will permit the City access to the site for matching the
grades. It will also permit access to the property for the construction of a sidewalk along the property
line. The acquisition was appraised at $1,850 ($.10 per square foot) and the temporary easement was
valued at $5 ($0.04 per square foot). The owner rejected the initial offer as the appraised value did not
include a value for approximately 8 trees located in the acquisition area. The owner agreed to accept
$4,645, which included compensation for the trees.

Financial Considerations: The funding source is General Obligations Bonds and monies administrated
by the Kansas Department of Transportation. A budget of $4,845 is requested, which includes $4,645 for
the acquisition and $200 for closing costs and related charges.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the contract and temporary construction
easement as to form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the Budget; 2) Approve
the Contract for Conveyance of Real Estate; 3) Accept the Temporary Construction Easement and 4)
Authorize the necessary signatures.

Attachments: Contract for Conveyance of Real Estate, Temporary Construction Easement, aerial map,
and tract map.
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PROJECT: 87-N-0388-01 DATE: July 15, 2010
COUNTY: Sedgwick TRACTNO.:10  D-568-UP
CITY OF WICHITA, KANSAS

A MUNICIPAL CORPORATION
CONTRACT FOR CONVEYANCE OF REAL ESTATE BY WARRANTY DEED

THIS AGREEMENT made and entered into this_16th _day of July . by and between:

Richard G. Chance, landowner, and the City of Wichita, State of Kansas,

WITNESSETH, For consideration as hereinafter set forth, the landowner(s) hereby agree(s) to
convey unto the City, their duly authorized agents, contractors and assigns the right to enter upon the

following described land in Sedgwick County to wit:
A Right-of-way Acquisition Described as Follows:

Tract D-568-UP Richard G. Chance Right-of-Way

The West 69.88 feet of the South 727 feet of the Northwest Quarter of Section 30, Township 27
South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, containing 0.38
acres more or less, exclusive of existing right-of-way.

TOGETHER WITH,;

Beginning at a point 86.29 feet East of the West line of the Northwest Quarter of Section 30,
Township 27 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, and
656.17 feet North of the South line of said Northwest Quarter; thence West, parallel with said South
line, a distance of 16.41 feet to a point 69.88 feet East of said West line; thence South, parallel with
said West line, a distance of 239.50 feet; thence Northerly for a distance of 240.40 feet to the point

of beginning, containing 1,965.43 square feet more or less.

It is understood and agreed that landowner(s) is/are responsible for all property taxes on the above
described property accrued prior to the conveyance of title to the City. In the event of relocation,
landowner(s) hereby expressly agrees and covenants that they will hold and save harmless and
indemnify the City and its authorized representatives from any and all costs, liabilities, expenses,
suits, judgements, damages to persons or property or claims of any nature whatsoever which may
occur during the time the City becomes legally entitled to the property until the relocation is
completed. In no event will the land owner(s) be required to move until the City becomes legally

entitled to the property.

The City agrees to purchase the above described real estate, and to pay therefore, the following
amount within days after the warranty deed conveying said property free of encumbrance has

been delivered.

Rev. 9-94
Form No. 1716
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Approximately 18.518 sq. ft. for right-of-way $ 4,630.00
125 sq. ft. for Temporary Easement $ 15.00
Cost to Cure: $
Damages including but not limited to:

TOTAL $ 4,645.00

It is understood and agreed that the above stated consideration for said real estate is in full payment
of said tract of land and all damages arising from the transfer of said property and its use for the

purposes above set out.

IN WITNESS WHEREOF The parties have hereunto signed this agreement the day and
year first above written.

LANDOWNER:

Richard G. Chance

City of Wichita
County of Sedgwick
State of Kansas

BUYER:
City of Wichita, KS, a municipal corporation

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to form:

Gary E. Rebenstorf, Director of Law

Rev. 9-94 D.O.T.

Form No. 1716
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MEMORANDA

Exact and full name of owner, as it appears of record:

Richard G. Chance

If mortgage or other liens, show names of holders:

REMARKS:

i .
/
RECOMMENDED BY: j),w-——%:/J

Dennis Keegan, Acquisition Agent

Rev. 9-94 D.O.T.

Form No. 1716
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this 16" day of July, 2010, by and between
Richard G, Chance, Grantor and the City of Wichita, Kansas, a municipal corporation, Grantee.

WITNESSETH: That the said Grantor, in consideration of the sum of One Dollar and No Cents
($1.00) and other good and valuable consideration, the receipt whereof is hereby acknowledged, do
hereby grant and convey unto the Grantee a temporary right-of-way for the purpose of constructing,
maintaining, and repairing road right-of-way, over, along and under the following described real estate
situated in Wichita, Sedgwick County, Kansas, to wit:

Tract D-568-UP
Richard G. Chance
Temporary Construction Easement

Beginning at a point 69.88 feet East of the West line of the Northwest Quarter of Section 30,
Township 27 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas,
and 80 feet North of the South line of said Northwest Quarter; thence North, parallel with said
West line, a distance of 25 feet; thence East, parallel with said South line, a distance of 5 feet;
thence South, parallel with said West line, a distance of 25 feet; thence West, parallel with said
South line, a distance of 5 feet to the point of beginning,

containing 124.98 square feet more or less.

And said Grantee, successors and assigns, is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing such roadway and utility
improvements beginning the date this easement is executed. This temporary easement shall expire
automatically at the end of construction or at three years from execution of said document, whichever

comes first.
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IN WITNESS WHEREOF: The said first party has signed these presents the day and year first
written.

Richard G. Chance

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )

g™

This instrument was acknowledged before me on the __/ day of July, 2010 by

Richard G. Chance of Sedgwick County Kansas.

T 1 K —

Dew Mg M /<££ ¢ A ¥ Notary Public

My Commission Expires: October 31, 2012

é 5 DENNIS M. KEEGAN
Notary Public - State of Kansas
My Appt. Expires /0 /37 f30 N
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Agendaltem No. XlII-5e

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Partial Acquisition of 1410 and 1412 West 47" Street South for the 47" Street
South from Meridian to Seneca Improvement Project (District IV)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On December 9, 2008, the City Council approved funding to acquire right-of-way for a
project to improve 47" Street South from Meridian to Seneca. The project will be enhanced from two
lanes with open ditches to five lanes. The five lanes of traffic are reduced to three lanes in the eastern
portion of the corridor. Landscaping will also be installed in the available right of way. Ditches will be
replaced with a curb and gutter storm water system and sidewalks will be built along both the north and
south sides of 47th. The project requires the acquisition of the south 20 feet of the property identified as
1410 and 1412 West 47" Street South. The subject property consists of 2.34 acres and is improved with
two residential structures together with outbuildings. The residentia structures were built in 1935. Asa
result of the 20 foot wide acquisition, the improvements will be within afew feet of the proposed right-of-
way line. Fencing and mature trees will also be impacted by the project.

Analysis: The proposed acquisition consists of a 6,808 square foot acquisition area and a 1,406 square
foot temporary easement for construction. The owner was offered the appraised value of the proposed
taking at $25,000. This amount is comprised of $6,000, or $0.88 per square foot for the right-of-way;
$100, or $0.07 per square foot for the temporary easement; and $18,900 as damages to the gravel
driveway, loss of mature trees and fencing. The owner rejected the $25,000 offer and has agreed to
convey the necessary acquisition for $28,000. The additional $3,000 is based on the lowest estimate to
provide abuffer between the improvements and the proposed right-of-way line.

Financial Considerations: The funding source is General Obligations Bonds and Federal Grants
administrated by the Kansas Department of Transportation. A budget of $29,000 is requested. This
includes $28,000 for acquisition and $1,000 for administrative costs such astitle insurance and closing
Ccosts.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the real estate purchase agreement asto form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the Rea Estate
Agreement; 2) Authorize all necessary signatures; and 3) Approve the budget.

Attachments: Aerial map, tract map and Real Estate Agreement.
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REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT, Made and entered into this ___ day of , 2010 by and
between John Phillip Steele, an individual, hereinafter referred to as "Seller," whether one or
more, and City of Wichita, Kansas, a municipal corporation, hereinafter referred to as "Buyer,"
whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer by warranty deed for road
right-of-way and a temporary easement for the construction and improvements of 47" Street Road
Improvement Project within, upon and under the following described tract, to wit:

Road right-of-way:

Beginning 1362 feet West of the SE corner of the SE Quarter of Section 18, Township 28
South, Range 1 East of the 6" PM, Sedgwick County, KS; thence North 330 feet; thence East
342.5 feet; thence South 330 feet; thence West to the Point of Beginning subject to the road right-
of-way. Said area contains 6808.2 square feet, more or less.

Temporary construction easement:
Commencing at the SE corner of Section 18, Township 28 South, Range 1 East of the 6™

PM, Sedgwick County, KS; thence $S89°53°03”W (assumed) along the south line of said Section
18 a distance of 1362 feet; thence N00°03°03”E a distance of 50 feet to the Point of Beginning;
thence continuing N00°03°03”E a distance of 7.5 feet; thence S86°31°29”E a distance of 71.85
feet; thence N89°53°03”E parallel to the south line of said Section 18 a distance of 73.73 feet;
thence N44°23°53”E a distance of 14.72 feet; thence N89°53°03”E parallel to the south line of
said Section 18 a distance of 10.94 feet; thence S45°06°57”E a distance of 14.85 feet; thence
N89°53°03”E parallel to the South line of said Section 18 a distance of 163.82 feet; thence
S00°03°03”W a distance of 3 feet; thence S89°53°03”W parallel to the south line of said Section
18 a distance of 340.41 feet to the Point of Beginning. Said area contains 1406.7 square feet,
more or less.

2. The Buyer hereby agrees to purchase and pay to the Seller as consideration for the
conveyance to Buyer the above-described tracts together damages and cost-to-cure items
including but not limited to proximity, fencing, landscaping, trees, and gravel driveway for
Twenty-Eight Thousand Dollars and no/100 ($28,000) in the manner following, to-wit: cash at

closing.

3. A complete abstract of title certified to date, or a title insurance company's commitment
to insure, to the above described real property, showing a merchantable title vested in the seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent to
Property Management Division- for examination by the Buyer as promptly and expeditiously as
possible, and it is understood and agreed that the Seller shall have a reasonable time after said
Title Evidence has been examined in which to correct any defects in title.

4. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.
Page 1 of 2
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5. It is understood and agreed between the parties hereto that time is of the essence and that
this transaction shall be consummated on or before August 13, 2010.

6. The Seller further agrees to convey the above-described tracts with all the
improvements located thereon and deliver possession of the same in the same condition as they
now are, reasonable wear and tear excepted.

7. Possession to be given to Buyer on or before closing date.

8. In the event an Owners title insurance policy is furnished, the total cost of the
commitment to insure and the title insurance policy will be paid 0% by seller and 100% by
buyer. Buyer will pay 100% closing costs.

9. Site Assessment

A. At any time prior to the closing of this agreement, the buyer shall have the right
to conduct or cause to be conducted an environmental site assessment and/or testing on the
Property. If an environmental audit or test reveals the presence of a hazardous substance or
waste, as defined by federal or state law, or that there has been a spill or discharge of a hazardous
substance or waste on the Property, the buyer shall have the right to void this agreement upon
notice to the seller, in which event neither party shall be under any further obligation to the other,
with the exception that seller shall return to buyer any deposit made hereunder. The buyer or its
agents shall have the right, without the obligation, to enter upon the Property prior to closing to
undertake an environmental site assessment or testing of the Property, at the buyer's sole expense.

B. Provided, however, buyer shall in no event be obligated to close before the
completion of a site assessment made pursuant to Paragraph A above. The buyer shall, if buyer
determines a site assessment is necessary, exercise good faith in commencing and diligently
completing such site assessment after this agreement is executed by all parties.

WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER:

BUYER: ATTEST:

Carl Brewer, Mayor Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law

Page 2 of 2
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EXHIBIT
L EGAL DESCRIPTION:

A Proposed 20.00 feet Right—of-Way Acquisition in Wichita, Sedgwick
County, Kansas, Described as Follows:

The north 20.00 feet of the South 50.00 feet of the following
described tract of land. 0 10 20 30 60

Beginning 1362 feet West of the SE Corner of the SE Quarter of

Section 18, Township 28 South, Range 1 East of the 6th P.M., e
Sedgwick County, Kaonsas; thence North 330 feet; thence East 342.5 SCALE: 1* = 60
feel: thence South 330 feet; thence West to the point of beginning

subject to Road Right of Way of Record.
Containing 6,808.2 Sq. Ft., more or less.

3425

Trees within the Proposed R/W
ond Ex. R/W Shall be Removed
During Construction.

D -208-UP
Thora Steele, et al
7470 W. 47th Street South

330"
330’

Pro /lbroposed 20" R/W
: | qulisftion

2 7 / 7 % , £ iz ) SE Corner,
Gt 2 , ’ | T
: . 4 : = -Seetion 18,

| Township 28,

]

‘ <[>/§ / 342, ¢
1 oo __,_74__ AL g ___S__I_R_a_qge15.
\AVTH STREET| SOUMH ______;% - _
— " —L N
& Baughman Company , P.A.
", 315ElllsgSr. Wicbim,KSﬂZl% P3y16'26L7271 F 3162620149

Baughman ENGINEERING | SURVEYING | PLANNING | LANDSCAFE ARCHITECTURE

Project Number 05—-10—E397

KF: eng/MacArthur Meridian to Seneca/Exhibits/Steele.dwg DATE: 2/7 7/70 J
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EXHIBIT
LEGAL DESCRIPTION:

Described as Follows:

of the 6th P.M., Sedgwick County, Kansas;
03’ 03" E a distance of
N 00" 03" 03" E a distance of 7.50 feet;
71.85 feetl;
18 o distance of 73.73 feet;
thence N 89* 53 03" E pardllel to the sou
of 10.94 feet: thence S 45° 06' 57" E a

feet; thence S 00"
W parallel to the south line of said Section
Point of Beginning.

Containing 1,406.7 Sq. Ft., more or less.

342.5"

Commencing at the SE Corner of Section 18,

53" 03" E pardllel to the south line of said Section 18 a
03’ 03" W a distance of 3.00 feet;

A Temporary Construction Easement in Wichita, Sedgwick County, Kansas,

Township 28 South, Range 1 East

dlong the south line of said Section 18 a distance of 1362 feel; thence N 00"

thence S 89° 53’ 03" W (assurned) 0 1020 30 60
50.00 feet to the Point of Beginning; thence continuing
thence S 86° 31" 29" E a distance of SCALE: 1* = 60/

thence N 89° 53 03" E parallel to the south line of sald Section
thence N 44°
th line of said Section 18 a distance
distance of 14.85 feet; thence N 89°

23" 53" E a distonce of 14.72 feel;

distance of 163,82
thence S 89" 83’ 03"

18 a distance of 340.41 feet to the

Trees within the Proposed R/W
and Temporary Construction
Easernent Shall be Removed
During Construction.

Project Number 05—10—E397

-

F:eng/MacArthur Meridian to Seneca/Exhibits/Steele—Temp.dwg

D-208-UP
8 Thora Steele, et al ]
1410 W 47th Street South "
Proposed Temporary
Proposed , ‘ Construction Easement
BOR/W | [10.94
s “ 3.00'
7.0 71,85 3 163.82'
227_727_172_17_\:. i b g A anivg o v A a7 7 v V4 A__.J
0.41" SE Comner,
5 SE 14,
[ = T;Ses;ipn;;
$ ownshi A
. ___%L o __AE___ L [ i Rangg 1E
1 IS} ) {
O S, " ___._._____.___,g____...__f." ___L.._N_—._
58953 03"
Point of
Beginning

& Baughman Company , P.A,
315 Ellis St. Wichim, KS 67211 P 3162627271 F 3162620149

Baughman ENGINESRING | SURVEYING | FLANNING | LANDSGAP2 ARCHITECTURE

DATE: 2/11/10 /

221




~sabed iqam asaig yBnoyy siqissesoe suogeluasaid: IPnsi 34 urBuuradde uogrUIONI ORI EINGOR BYY W00 0} "0JR " UOERISIY W DB Y
BLIHDL g .mE..Em_n_ ~Bu tequipw SRR Awgedap sm_ao_&m B HASUOY P E_m 19SN2Y ) UAPURAIBY PRYSILIN BIZP. 10 UOREUIOIUFAUE od N B0UR Il JOPE AL B AG.USKELJOU 10 UB)RY SUOROR 10 PR SUDISIORp AUE __8
i .ﬁ, aErE ARG OM 3 MINSSE [BYS BRYRUN, 1O AN oYL BRSO I s i D sy A p 1B 107 P Jou Sp __n__,.n_ o) pOUIPLq0-udSq SEY SdRw Isaly o vonE1edaid Sypic) pash pUE.BIsY PapY 01d PIEP SWOS "UIRIY papl
EEp AU 0 AUE J0-50Unge [dWoo 10 SSaUlRUI ORI R ! UPMO0 L 0} e Ecm.—m:m;_o\.._opm«, ds S SNEUL EPYOIN, SO AT YL ISPE SRl o A1 iqisucdsal syl aiE; e QO NS AU UMESD SUDE
—-‘.- puUEIone rawBap Booy 3|qydessns e BER Ay amﬁ Buipugisiapun-ayy E.ﬁﬂuwusen SpuegeUIoLUl Sy ._... Uy papivetd Eep. pojRIROSSE pUR sdeiayg)o Aendoe YR UNSSE o PR U YD SEY POy’ a_nmcommﬂ Eurm

rraufing erRpad S -

dhweyg
“REREEEEE
NIRRT
EREFDLIN
iy
FIRIEIDINL

Ty,

AemyBg a3R1g .

O %XXRyy

_am._ummmu | dN80cd
- | S 1S HLZb M OTHT

222



Agenda Item No. X1 1-5f

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Partial Acquisition of 1341 South 119" Street for the 119" Street West from
Kellogg to Maple Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On August 4, 2009, the City Council approved funding to acquire right-of-way for a
project to improve 119" Street West from Kellogg to Maple. The improvements will consist of widening
the two lane road to five lanes. There will be four lanes of traffic and a center two-way turn lane.
Landscaping will also be installed within available right of way. Ditches will be replaced with a storm
water sewer system and sidewalks will be built dong both the east and west side of 119th. The project
requires a portion of the property at 1341 South 119" Street West as well as a temporary easement. The
property is zoned residential and is improved with a single family house. The improvements will not be
directly impacted by the project.

Analysis: The proposed acquisition area consists of 2,000 square feet. In addition, 320 sgquare feet are
needed for the temporary easement. The easement will permit the city access to the site for matching the
grades. It will also permit access to the property for the construction of a sidewalk along the property
line. The acquisition was appraised at $2,000 ($.75 per square foot) and the temporary easement was
valued at $20 ($0.06 per square foot). Additionally, the project will impact landscaping, trees and fencing
on the site. These damages were appraised at $17,500 for a total of $19,020. The owner has accepted
the offer.

Financial Considerations: The funding source is General Obligations Bonds and monies administrated
by the Kansas Department of Transportation. A budget of $19,220 isrequested. Thisincludes $19,020
for the acquisition and $200 for closing costs and related charges.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the contract and temporary construction
easement asto form.

Recommendation/Action: It is recommended that the City Council; 1) Approve the Budget; 2) Approve
the Contract for Conveyance of Real Estate; 3) Accept the Temporary Construction Easement and 4)
Authorize the necessary signatures.

Attachments: Rea Estate Contract for Conveyance, Temporary Construction Easement, aerial map, and
tract map.
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PROJECT: 87-N-0388-01 DATE: July 15, 2010
COUNTY: Sedgwick | TRACTNO.:6  D-796-UP
CITY OF WICHITA, KANSAS

A MUNICIPAL CORPORATION

CONTRACT FOR CONVEYANCE OF REAL ESTATE BY WARRANTY DEED

THIS AGREEMENT made and entered into this_15th day of July , by and between:

Larry O. Gibson and Cynthia J. Gibson, husband and wife, landowners,
and the City of Wichita, State of Kansas,

WITNESSETH, For consideration as hereinafter set forth, the landowner(s) hereby agree(s) to
convey unto the City, their duly authorized agents, contractors and assigns the right to enter upon the
following described land in Sedgwick County to wit:

A Right-of-way Acquisition Described as Follows:

Tract D-796-UP Larry O. & Cynthia J. Gibson Right-of-Way

Commencing from a point on the East line of the Southeast Quarter of Section 25, Township 27
South, Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, said point being
1410 feet North of the North right-of-way line of U.S. Highway 54 per Condemnation Case A-
38302, thence West, parallel with said North highway right-of-way line, a distance of 40 feet to the
point of beginning; thence continuing West, parallel with said North highway right-of-way line, a
distance of 10 feet; thence North, paraliel with said East line, a distance of 200 feet; thence East,
parallel with said North highway right-of-way line, a distance of 10 feet; thence South parallel with

said East line, a distance of 200 feet to the point of beginning,
containing 2,000.00 square feet more or less.

It is understood and agreed that landowner(s) is/are responsible for all property taxes on the above
described property accrued prior to the conveyance of title to the City. In the event of relocation,
landowner(s) hereby expressly agrees and covenants that they will hold and save harmless and
indemnify the City and its authorized representatives from any and all costs, liabilities, expenses,
suits, judgements, damages to persons or property or claims of any nature whatsoever which may
occur during the time the City becomes legally entitled to the property until the relocation is
completed. In no event will the land owner(s) be required to move until the City becomes legally

entitled to the property.

The City agrees to purchase the above described real estate, and to pay therefore, the following
amount within days after the warranty deed conveying said property free of encumbrance has

been delivered.

Rev. 9-94 D.O.T.

Form No. 1716
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this 12™ day of July, 2010, by and between
Larry O. Gibson and Cynthia J. Gibson, husband and wife, Grantor and the City of Wichita, Kansas, a

municipal corporation, Grantee.

WITNESSETH: That the said Grantor, in consideration of the sum of One Dollar and No Cents
($1.00) and other good and valuable consideration, the receipt whereof is here by acknowledged, do
hereby grant and convey unto the Grantee a temporary right-of-way for the purpose of constructing,
maintaining, and repairing road right-of-way, over, along and under the following described real estate
situated in Wichita, Sedgwick County, Kansas, to wit:

Tract D-796-UP
Larry O. & Cynthia J. Gibson
Temporary Construction Easement

Commencing from a point on the East line of the Southeast Quarter of Section 25, Township 27
South, Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, said point being
1410 feet North of the North right-of-way line of U.S. Highway 54 per Condemnation Case A-
38302; thence West, parallel with said North highway right-of-way line, a distance of 40 feet;
thence North, parallel with said East line, a distance of 35 feet to the point of beginning; thence
Waest, perpendicular to said East line, a distance of 10 feet; thence North, parallel with said East
line, a distance of 32 feet; thence East, perpendicular to said East line, a distance of 10 feet; thence
South, parallel with said East line, a distance of 32 feet to the point of beginning, containing 320
square feet more or less.

And said Grantee, successors and assigns, is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing such roadway and utility
improvements beginning the date this easement is executed. This temporary easement shall expire
automatically at the end of construction or at three years from execution of said document, whichever

comes first.
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IN WITNESS WHEREOF: The said first party has signed these presents the day and year first
written.

) @mﬂ&m

/x%ry'O(G(ibs‘OB Cyn ia J. Gibson

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )

TH
This instrument was acknowledged before me on the / 4 day of July, 2010 by

Larry O. Gibson and Cynthia J. Gibson, husband and wife of Sedgwick County Kansas.

Toaam X —

Dennis M. Keegan, Notary Public

My Commission Expires: October 31, 2012

DENNIS M. KEEGAN
Notary Public - State of Kansas
My Appt. Expires /D/.?/ 2» 1
L4
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[RACT _MAP D-r96-UP
RIGHT-OF WAY, TEMPORARY CONSTRUCTION EASEMENT

i_ I Are————————
T
(Not fo Scale)

Asphalt \@ /19th St. W. = Section Line

_______ 4

\\Grave//

A AAAAAA
AAA,

(o]

" Dense Trees
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I
i

EXST RN =<,

S

35 Prdp. R/

: Wood
+/

2
Const. Limits —

Dense T rees

]

Contractor will remove frees
as needed for construction.

Larry O. & Cynthia J. Gibson
D-796-UP

Garage

LEGEND
Proposed Right-of-Way

Temporary Construction Easement
March 4, 2010
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Agenda ltem No. XI1-59

CITY OF WICHITA
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Partial Acquisition for Right-of-Way at the Northwest Corner of 119" Street and
West Pawnee for the 119" Street, Pawnee Avenue to K ellogg Improvement
Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On May 11, 2010, the City Council approved the design concept and the funding to
acquire right-of-way for the road improvement project 119" Street between Pawnee and Kellogg. The
project will provide four through lanes on 119™ Street and a traffic signal at the intersection of Pawnee
and 119", Landscaped medians, sidewalks and a bike path will also be constructed. The corridor is
improved with residential properties, agricultural land and a church. It is necessary to acquire an irregular
shaped parcel from the tract at the northwest corner of 119" Street and Pawnee for road right-of-way.
Theten acre property is currently vacant.

Analysis: The proposed acquisition consists of 31,607 square feet. Trees will be removed from the
acquisition area where it is necessary however, no other improvements exist. The owner agreed to
convey the necessary properties for the estimated market value of $3,160. This amount is comprised
using $0.10 per square foot as the value of the land.

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$3,810 is requested, which includes $3,160 for acquisition and $650 for closing costs and title insurance.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the real estate purchase agreement asto form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the Rea Estate
Agreement; 2) Authorize all necessary signatures; and 3) Approve the budget.

Attachments: Rea Estate Agreement, tract map and aerial map.
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REAL ESTATE PURCHASE CONTRACT

THIS AGREEMENT, Made and entered into this ___ day of .__,2010 by and
between Christopher J. Redmond and Rosalynn L. Redmond, husband and wife, hereinafter
referred to as "Seller," whether one or more, and City of Wichita, Kansas, a municipal
corporation, party of the Second Part; hereinafter referred to as "Buyer," whether one or more.

WITNESSETH: That fof and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer by a quit claim deed for the
following described real property as road right-of-way situated in Sedgwick County, Kansas, to
wit:

Beginning at the Southeast corner of the Southeast Quarter of Section 36, Township 27 South,
Range 2 West of the 6 Principal Meridian, Sedgwick County, Kansas; thence on an assumed
bearing of S89°41°14""W, along the South line of said Quarter, a distance of 660.30 feet; thence
N01°24°26”E, parallel with the East line of said Quarter, a distance of 50.02 feet; thence
N89°41'14”E, parallel with and 50 feet North of said South line, a distance of 310,14 feet to a
point 350 feet West of said East line; thence N75°45°26"E for a distance of 103.85 feet to a point
75 feet North of said South line and 250 feet West of said East line; thence N89°41'14”E, parallel
with said South line, a distance of 150.08 feet: thence N45°32’50”E for a distance of 35.88 feet to
a point 75 feet West of said East line; thence N01°24°26”E, parallel with said East line, a distance
of 150.08 feet to a point 250 feet North of said South line; thence N15°20°13”E for a distance of
103.85 feet to a point 50 feet West of said East line and 350 feet North of said South line, thence
N01°24°26”E, paralle] with said East line, a distance of 310.14 feet; thence S88°35°34”E, parallel
with said South line, a distance of 50.02 feet to a point on said East line; thence 501°24°26"W,
along said East line, a distance of 660.30 feet to the point of beginning, containing 1.738 acres
(75,721.59 sq ft), which includes 1.012 acres (44,113.87 sq ft) of existing right-of~way resultmg
in an acquisition of 0,726 acres (31,607.72 sq ft), more or less,

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the
conveyance of the above-described real property, and any damages to the remainder, the sum of
Three Thousand One Hundred Sixty Dollars and No Cents ($3,160) in the manner following, to-

wit: cash at closing.

3. - A complete abstract of title certified to date, or a title insurance company's commitment
to insure, to the above described real property, showing a merchantable title vested in the seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent to
Property Management Division for examination by the Buyer as promptly and expeditiously as
possible, and it is understood and agreed that the Seller shall have a reasonable time after said
Title Evidence has been examined in which to correct any defects in title.

Buyer will order title at its cost.

4, A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

230




{8168} 983-8000 7/19/2010 10:54:52 AM PAGE 4/00% Husch Blackwell LLP

5. It is understood and agreed between the parties hereto that time is of the essence of this
contract, and that this transaction shall be consummated on or before August 15, 2010,

6. The Seller further agrees to convey the above-described prenﬁse’s with all the
improvements located thereon and deliver possession of the same in the same condition as they
now are, reasonable wear and tear excepted.

7. Possession to be given to Buyer on closing date.
8.  Inthe event an Owners title insurance policy is furnished, the total cost of the

commitment to insure and the title insurance policy will be paid 0% by seller and 100 % by
Buyer. Buyer will pay 100% closing costs.

2. Buyer hereby agrees to install a curb cut during construction of the 119" Street: Pawnee to
Kellogp Road Improvement Project for access to the field. Said access point is designated on
attached aerial map-of subject property, Exhibit A. Buyer agrees to allow access to parent parcel
during construction.

WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER:
@ @dﬁ@ el W@d
Christépher J. Redmond salynn ‘ edménd
BUYER:
By Direction of the City Council ATTEST:
Carl Brewer, Mayor Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law
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- EXHIBIT A
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maintained by the Clty of Wichita. The Cliy of Wichitashall assume no fabitly

providad haraln,” Sorae duta provided here and used forthe prep atal
clong takan ornottzken by the mader in refance upon any Infornation of data fumished hereund er, Tha usarshould consultsith the appropials depaimental sialf member, 2.g. Planning,

Evary ressonable stfort hig baan mada b assure tha 2ccuracy of the maps and assoclated data provided hereln, This Intornation is
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Christopher J. & Rosalynn L. Redmond

5009 W 68" St.

Prairie Village, KS 66208-1403

AT-195

RIGHT-OF-WAY:

Beginning at the Southeast corner of the Southeast Quarter of Section 36, Township 27
South, Range 2 West of the 6" P.M., Sedgwick County, Kansas; thence on an assumed
bearing of S 89°41'14"W, along the South line of said Quarter, a distance of 660.30 feet;
thence N 01°24'26”E, parallel with the East line of said Quarter, a distance of 50.02 feet;
thence N 89°41'14’E, parallel with and 50 feet North of said South line, a distance of
310.14 feet to a point 350 feet West of said East line; thence N 75°45'267E for a
distance of 103.85 feet to a point 75 feet North of said South line and 250 feet VWest of
said East line: thence N 89°41'14”E, parallel with said South line, a distance of 150.08
feet: thence N 45°32'50”E for a distance of 35.88 feet to a point 75 feet West of said
East line; thence N 01°24'26”E, parallel with said East line, a distance of 150.08 feet to
a point 250 feet North of said South line; thence N 15°20'13”E for a distance of 103.85
feet to a point 50 feet West of said East line and 350 feet North of said South line,
thence N 01°24'26°E, parallel with said East line, a distance of 310.14 feet; thence S
88°35’34”E, parallel with said South line, a distance of 50.02 feet to a point on said East
line; thence S 01°24'26"W, along said East line, a distance of 660.30 feet to the point of
beginning, containing 1.738 acres (75721.59 sq. ft.), which includes 1.012 acres
(44113.87 sq. ft.) of existing right of way, resulting in an acquisition of 0.726 acres
(31607.72 sq. ft.), more or less.
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Agendaltem No. XI1-7

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council
SUBJECT: West Douglas Park. (District 1V)
INITIATED BY: Department of Park and Recreation
AGENDA: Consent

Recommendation: Approve the amendment of Bonding Resolution 08-516.

Background: Bonding Resolution 08-516 was approved by City Council on November 4, 2008. It
reduced the CIP funding to West Douglas Park from $450,000 to $275,000 and reallocated $100,000 to
Aley Skate Park and $75,000 to Alice Wall Memorial Park. The Park Department was awarded
Community Development Block Grant (CDBG) funding in the amount of $175,000 for West Douglas
Park.

Analysis. Thelast sentence of Section 2 of Bonding Resolution 08-516, cites K.S.A. 12-689 (main
trafficway bonding) in error. This amendment removes that statement. Section 2 consistently cites
Charter Ordinance 156 as the authority.

Financial Consideration: None

Goal Impact: The park development, improvements and renovations will improve the Quality of Life
for citizens. Theinvestment will also help maintain and optimize public facilities and assets.

Legal Consideration: The Law Department has approved the resolution as to form.

Recommendation/Actions: It is recommended that the City Council approve the amended Bonding
Resolution.

Attachment: Amended Bonding Resolution
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(785121/397-228)
First Published in the Wichita Eagle on August 10, 2010
RESOLUTION NO. 10-210

A RESOLUTION AMENDING RESOLUTION NO. 08-516, AND
AUTHORIZING THE ISSUANCE OF BONDSBY THE CITY OF WICHITA AT
LARGE FOR THE IMPROVEMENT AND RENOVATION OF PARK FACILITIES
AND AMENTITES IN WEST DOUGLAS PARK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;

SECTION 1: That Section 2 of Resolution No. 08-516, amending Section 2 of Resolution 07-
506 is hereby amended to read as follows:

SECTION 2: That Section 2 of Resolution 07-506 is hereby amended to
provide, “The cost of said public improvements shall be paid by the issuance and
sale of genera obligation bonds by the City of Wichita at large, in the manner
provided by law and under the authority of City of Wichita Charter Ordinance No.
156. The total cost is estimated at $450,000, exclusive of the cost of interest on
borrowed money, with $175,000 expected to be paid from Community Devel opment
Block Grant (CDBG) funds and $275,000 to be paid by the City. Said City share,
when ascertained, shall be borne by the City of Wichita at large by the issuance and
sale of general obligation bonds under the authority of City of Wichita Charter
Ordinance No. 156.”

SECTION 2: That the prior version of Section 2 of Resolution No. 08-516, amending Section 2
of Resolution No. 07-5086, is hereby repeal ed.

SECTION 3: That this resolution shall take effect and be in force from and after its passage and
publication once in the officia city paper.

ADOPTED at Wichita, Kansas, this 3 day of August, 2010.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY REBENSTORF, DIRECTOR OF LAW
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Agendaltem No. XI1-8

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Firefighter Charitable Foundation grant. (Districts|, 11, 1V, V, and VI)
INITIATED BY: Department of Park and Recreation

AGENDA: Consent

Recommendation: Approve the grant application process.

Backaround: The Firefighters Charitable Foundation offers arolling grant for the purchase of
Automatic External Defibrillators (AED). The grant is available nationally to any organization that would
like to implement an AED program for their community. The devices are designed so that a person with
no usage training can effectively provide assistance.

Analysis: The Department of Park and Recreation is requesting City Council approval to apply for an
online AED grant to place Lifepak CR+ AED devicesat al eleven Municipa Swimming Pools. The
Lifepak CR+ has been chosen due to the compatibility with Sedgwick County EMS and City Fire
Departments. This model is the same one purchased for the Intrust Arena and would provide added life
saving ability for al citizens utilizing the pools. In 2009, approximately 77,000 people utilized the
Municipal Swimming Pools. Lifeguards are trained in AED usage.

Financial Consideration: Grant fundswould purchase the AED devices. A quote from AED Authority
as the authorized distributor for Lifepak defibrillators has been received for $19,074. Thereisan eight
year warranty provided and ongoing maintenance and battery replacement costs would be $198 per device
every other year and would be paid by genera fundsin the pool’ s operating budget.

Goal Impact: The AED devices would provide added life saving ability to all Municipal Swimming
Pools. The Safety and Quality of Lifefor al citizens would be improved.

L egal Consideration: The grant application and/or accompanying documents have been reviewed by the
law department and approved asto form.

Recommendation/Actions. Approve the grant application process.

Attachment: Grant application.
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Apply for Grant Form Page 1 of 1

FFCF/ APPLY FOR GRANT FORM

Full Name: |Douglas R. Kupper

Organization Name: [Clty of Wichita Depariment of Park and Recreation

Daytime Telephone: |316-268-4628

Fax Number: [316-858-7768

Street: [455 North Main, 11t Floor

City State Zip: [Wichita, Kansas 67202

Email Address: sack@wichia gov

Amount Requested; $[19,074.00

Specifically, what will grant be used for? Describe in detail;

Send Grant Request

mhtml:file:/A\areal\dept\Park\Grant Data Base\Grant Data Bank\Firefighters Chrtbl Fnd AE... 7/6/2010
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The City of Wichita Department of Park and Recreation operates 11 municipal swimming pools within
the city limits.

Aley Pool 1800 South Seneca
Boston Pool 6700 East Boston
College Hill Pool 304 South Circle Drive
Country Acres Pool 750 North Country Acres
Edgemoor Pool 5811 East Ninth Street
Evergreen Pool 2700 North Woodland
Harvest Pool 9500 Provincial Lane
Linwood Pool 1900 South Hydraulic
McAdams Pool 1556 North Ohio
Minisa Pool 1350 North Jeanette
Orchard Pool 1062 North Clara

We serve citizens of all ages and swimming abilities. Total May through August 2009 attendance at all
swimming pool locations was 77,085. Attendance remains steady or increased for 2010.

All municipal swimming pools are staffed with certified lifeguards trained in AED usage, but none of our
locations are equipped with AED life saving devices. In June 2010, there have been 1 adult and 5 youth
drowning fatalities in private pools within the city. To increase safety and provide additional life saving
measures, we are requesting funding for 11 AED devices for placement at all municipal swimming pools.
The devices will provide emergency life saving capability for the citizens of Wichita.

AED Authority Quote

Physio-Control Lifepak CR+ 11 each @ $1,595 $17,545.00
Infant/Child Reduced Energy Electrodes 1leach @ $ 139 $ 1,529.00
Total Request $19,074.00
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Agenda ltem No. X11-8

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Resolution Authorizing Filing of Grant Application for the Transit Investments
for Greenhouse Gas and Energy Reduction (TIGGER) Grant

INITIATED BY: Wichita Transit

AGENDA: Consent

Recommendation: Approve resolution authorizing filing of grant application.

Background: The Federa Transit Administration (FTA) grant application process requires a resolution
by the governing body authorizing staff to file grant applications to receive funds and administer the
grant’s program. The purpose of this resolution is to authorize staff to file for eligible federa funds for
the support of the City’s transit services. Transit staff held a public hearing on July 30, 2010, with no
adverse comments. The TIGGER program is an 83% federal and 17% local match grant that is awarded
on a competitive basis.

Analysis: The proposed resolution authorizes funding to support the purchase of five hybrid eectric
propulsion buses.

Financial Consideration: The total grant request is $2,625,000. The federa share is $2,178,750, and
the local match of $446,250 will be the City of Wichita s share in general obligation bonding.

Goal Impact: Funding from this grant will support Wichita Transit’s role in providing for an Efficient
and Effective Infrastructure by maintaining and optimizing public assets. Wichita Transit is aso
supporting efforts to reduce fuel costs and energy by purchasing hybrid buses.

Legal Consideration: The Law Department has reviewed and approved the resolution asto form.

Recommendation/Actions. It is recommended that the City Council approve the resolution and
authorize the necessary signatures.

Attachments: Resolution.
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RESOLUTION NO. 10-211

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE FEDERAL
TRANSIT ADMINISTRATION, AN OPERATING ADMINISTRATION OF THE UNITED STATES
DEPARTMENT OF TRANSPORTATION, FOR FEDERAL TRANSPORTATION ASSISTANCE
AUTHORIZED BY 49 U.S.C. CHAPTER 53, TITLE 23, AND OTHER FEDERAL STATUTES
ADMINISTERED BY THEFEDERAL TRANSIT ADMINISTRATION

WHEREAS, the Federa Transportation Administrator has been delegated authority to award
federal financial assistance for transportation projects; and

WHEREAS, the grant or cooperative agreement for federal financial assistance will impose
certain obligations upon the City of Wichita and may require the City to provide the local share of the
project cost; and

WHEREAS, the City of Wichita has or will provide all annual certifications and assurances to the
Federal Transit Administration required for the project; and

WHEREAS, the City of Wichita desires financial assistance for support of the following projects:
Pursuant to Discretionary Sustainability Funding — Transit Investments for Greenhouse Gas and Energy
Reduction (TIGGER) Program: 5 Hybrid Electric Propulsion Buses.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

1. The City Manager is authorized to execute and file an application on behaf of the City of
Wichita, Kansas, with the Federa Transit Administration for Federal assistance under
49 U.S.C. Chapter 53, Title 23, United States Code, or other federal statutes authorizing a
project administered by the Federal Transit Administration to aid in financing 49 U.S.C.
85307 projects.

2. That the City Manager is authorized to execute and file with its application the annua
certifications and assurances and other documents the Federal Transit Administration requires
before awarding afederal assistance grant or cooperative agreement.

3. That the City Manager is authorized to execute the grant and cooperative agreements with the
Federal Transit Administration on behalf of the City of Wichita.

CERTIFICATION
The undersigned duly qualified Mayor, acting on behalf of the City of Wichita, which is the
Designated Recipient of assistance under the provisions of 49 U.S.C. 85307, certifies that the foregoing is
atrue and correct copy of aresolution adopted at alegally-convened meeting of the City of Wichita.

ADOPTED at Wichita, Kansas on August 3, 2010.

Carl Brewer, Mayor
ATTEST:

Karen Sublett, City Clerk
Approved as to Form:

Gary E. Rebenstorf, Director of Law
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Agenda ltem No. X11-10

City of Wichita
City Council Meeting
August 3, 2010

TO: Mayor and City Council

SUBJECT: Petition for public improvements in the Parkstone Addition (north of Douglas,
east of Hillside) (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the new petition.

Background: On February 6, 2007, the City Council approved Tax Increment Financing (TIF) to
develop aresidential/commercia area on the north side of Douglas, east of Hillside. On March 18, 2008,
the City Council approved a petition to construct streets, parking lots, decorative street entrances and
ornamental street lights in the development. The petition provided for joint funding by TIF and special
assessments. On July 7, 2009, after a construction contract was awarded, the City Council approved a
second revision to the Redevelopment Plan that significantly impacted the project. A new petition has
been prepared to update the TIF/special assessment budget split to shift costs from TIF to specid
assessments based on actual construction costs. The total project budget has not been increased. Under
the terms of the TIF agreement, the City is the record owner of the property in the improvement district
located west of Rutan, until development occurs, at which time title is transferred to the development
company on atract by tract basis. The signature on the petition represents the devel opment company.

Analysis. Once completed, the Parkstone Addition will be privately owned with Victor and Rutan as
public streets through the area.

Financial Considerations. The existing budget totals $2,700,000 with $1,995,000 funded by TIF and
$705,000 by specia assessments. The revised budget is $2,945,000 with $1,995,000 by TIF and $950,000
by specia assessments. The revised budget covers the original construction contract, the specia
assessment portion of Change Order No. 1 previoudy approved in the amount of $148,034, and the
construction claim for $96,966.

Goal Impact: The project addresses the Efficient Infrastructure goal by providing for the construction of
public improvements for a new devel opment.

Legal Considerations. The State Statutes provide that a petition is valid if signed by a majority of
resident property owners or by owners of the mgjority of property in the improvement district. The City of
Wichitais currently the record owner of aportion of the property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the new petition, adopt the
resolution and authorize the necessary signatures.

Attachments: CIP sheet, petition and resolution.
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132019
First Published in the Wichita Eagle on August 6, 2010

RESOLUTION NO. 10-213

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTING PAVEMENT AND OTHER ASSOCIATED IMPROVEMENTS ON VICTOR FROM
HILLSIDE AVENUE TO THE EAST LINE OF PARKSTONE ADDITION AND RUTAN FROM DOUGLAS
TO FIRST STREET AND PARKING ON THE SOUTH SIDE OF FIRST STREET FROM THE WEST LINE
OF PARKSTONE ADDITION TO THE EAST LINE OF PARKSTONE ADDITION (NORTH OF DOUGLAS,
EAST OF HILLSIDE) 472-84571 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING
PAVEMENT AND OTHER ASSOCIATED IMPROVEMENTS ON VICTOR FROM HILLSIDE AVENUE TO
THE EAST LINE OF PARKSTONE ADDITION AND RUTAN FROM DOUGLAS TO FIRST STREET AND
PARKING ON THE SOUTH SIDE OF FIRST STREET FROM THE WEST LINE OF PARKSTONE
ADDITION TO THE EAST LINE OF PARKSTONE ADDITION (NORTH OF DOUGLAS, EAST OF
HILLSIDE) 472-84571 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 07-409 adopted on July 17, 2007 Resolution, No. 07-591 adopted on
October 23, 2007, Resolution No. 08-145 adopted on March 18, 2008 and Resolution No. 08-284 adopted on June
3, 2008 are hereby rescinded.

SECTION 2. That it is necessary and in the public interest to authorize constructing pavement and
other associated improvements on Victor from Hillside Avenue to the east line of Parkstone Addition and Rutan
from Douglasto First Street and parking on the south side of First Street from the west line of Parkstone Addition
to the east line of Parkstone Addition (north of Douglas, east of Hillside) 472-84571.

Said pavement shall be constructed of the materia in accordance with plans and specifications provided
by the City Engineer.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated to Two
Million Nine Hundred Forty-Five Thousand Dollars ($2,945,000) of which Nine Hundred Fifty Thousand Dollars
($950,000) is payable by the petition improvement district and of which One Million Nine Hundred Ninety-Five
Thousand Dollars ($1,995,000) is payable by the TIF improvement district exclusive of the cost of interest on
borrowed money. Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per
month from and after July 1, 2009 exclusive of the costs of temporary financing.

SECTION 4. That al costs of said improvements attributable to the improvement district, when
ascertained, shall be assessed against the land lying within
the improvement district described asfollows:

PARKSTONE ADDITION
Lot 1, Block 1
Lot 1, Block 2
Lot 1, Block 4

SECTION 5. That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on a fractiond basis in
accordance with Exhibit A.

Where the ownership of asingle lot is or may be divided into two or more parcels, the assessment to the

lot so divided shall be assessed to each ownership or parcel on a square foot basis. Except when driveways are
requested to serve a particular tract, lot or parce, the cost of said driveway shall be in addition to the assessment
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to said tract, lot, or parcel and shall be in addition to the assessment for other improvements.

SECTION 6. That payment of said assessments may indefinitely be deferred as against those property
owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 7.  That the City Engineer shall prepare plans and specifications for said improvement and a
preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost shall be
presented to this Body for its approval.

SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, found
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not,
of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement requested
thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 12-
6a01 et seg., as amended.

SECTION 9. Be it further resolved that the above-described improvement is hereby authorized and
declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which shal be
published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 3 day of August, 2010.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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EXHIBIT A

Lot 1, Block 1, Parkstone Addition, Wichita, Sedgwick County, Kansas, shall pay 1205/10000 of the total
cost of the improvement and/or assessment.

Lot 1, Block 2, Parkstone Addition, Wichita, Sedgwick County, Kansas, shall pay 6218/10000 of the total
cost of the improvement and/or assessment

Lot 1, Block 4, Parkstone Addition, Wichita, Sedgwick County, Kansas, shall pay 2577/10000 of the total
cost of the improvement and/or assessment
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Agendaltem No. XI1-11.

City of Wichita
City Council Meeting

July 27, 2010
TO: Mayor and City Council
SUBJECT: Claim approval: Victor and Rutan Paving in Parkstone Addition
(north of Douglas, east of Hillside) (District I1)
INITIATED BY: Department of Public Works
AGENDA: Consent

Recommendation: Approve the claim presented.

Background: On December 9, 2008, in order to advance a TIF Project Plan for commercia
redevelopment in the area of Douglas Avenue and Hillside, the City Council approved a construction
contract with Kansas Paving, Inc. to reconstruct Victor and Rutan in the Parkstone Addition. The project
plan aso included the construction of parking lots, park amenities, ornamental lighting and street
entrances to the development. Significant changes were made to the Project Plan by the Parkstone
devel opment company and approved by the City Council on July 7, 2009, as the second amendment to the
Douglas and Hillside Redevelopment District Project Plan, which effectively converted it into a design-
build construction format. The changes decreased the financial commitment for real estate acquisition,
and increased construction quantities and costs. On August 4, 2009, the City Council approved a change
order that addressed a number of the construction changes known at that time and inherent in the plan
revision. Also on that date, the City Council approved a supplemental design contract to complete the
additional design services. All public work needed to accomplish that plan has how been completed, and
a claim for payment of final construction quantities and costs needed to satisfy subcontractors has been
submitted.

Analysis: The developer’s changes shifted the street alignments, eliminating a planned roundabout,
partly to address Fire Department access concerns. The plan changes eliminated the need to purchase
property needed for the roundabout, which caused a need for additiona and modified street construction.
Anitemized list of the additional work is attached.

Financial Considerations. The total cost of the additional work is $96,966, which will al be paid
through special assessments. The net modifications still fall within the original TIF district project
budget.

Goal Impact: The project addresses the Efficient Infrastructure goa by providing improvements
required for anew residential and retail commercia devel opment.

Legal Considerations: The improvement district is a Tax Increment Financing district, with
supplemental specia assessment financing. The Project amendments were submitted to a new public
hearing, and passed by more than a 2/3 mgjority of the Council as required by state statute. The City is
currently the title holder to most of the affected property, and has received the value of the services
clamed. That claim represents a legitimate quantum meruit demand for payment enforceable under the
district court’s equity jurisdiction.

Recommendations/Actions: It isrecommended that the City Council acknowledge the claim as valid for
payment as submitted and authorize the payment.

Attachments: List of itemized final charges.
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PUBLIC WORKSENGINEERING

April 5, 201

CLAIM APPROVAL

To: Conspec, Inc. d/b/a Kansas Paving

Project: Victor from Hillside to the east line of
Parkstone Addition; Rutan from Douglas to 1st
Street & parking on the south side of 1st St from
the west line of Parkstone Addition to the east
line of Parkstone Addition (n. of Douglas, e. of

Hillside)

Project No.: 472-84571

Purchase Order No.: 801449

OCA No.: 766166

PPN: 490184
ltem Negot’d/Bid oty Unit Price Extension
Asphalt Pvmt 5” Bid 352 SY 22.00 $7,744.00
RCVG 8 Bid 177 SY 40.00 $7,080.00
RCVG 8" (Intersection) Bid 37 SY 40.00 $1,480.00
Comb C&G Bid 81 LF 10.50 $850.50
Brick Pavers Parking & Drives Bid 360 SY 90.00 $32,400.00
Brick Pavers Fire Lane Bid 400 SF 12.00 $4,800.00
Driveway Concrete Pavement Bid 813 SF 7.50 $6,097.50
MH Adjusted w/o New Ring Bid 4 EA 1,500.00 $6,000.00
Sidewak Pavement 4” Bid (2312) LF 3.00 (%6,936.00)
Concrete Wall & Footing Bid (84) LF 475.00 ($39,900.00)
Manufactured Stone Veneer Bid 278 SF 27.00 $7,506.00
Retaining Wall Railing Bid (90) LF 114.00 ($10,260.00)
Stairway Columns Bid 1 EA 1,050.00 $1,050.00
Sodding Bid 67 SY 5.10 $341.70
AC Pavement (77) Bid (529) sY 30.00 ($15,870.00)
Sidewak Concrete 6" Reinf. Bid 25 SY 45.00 $1,125.00
BMP, Back of Curb Protection Bid (3037) LF 0.01 ($30.37)
Wheelchair Ramp w/ Det. Warnings  Bid 2 Ea 800.00 $1,600.00
6 ¥4' Reinf. Conc. Paver Base Bid (77) SF 10.00 ($770.00)
10" Concrete Flume Bid (91) SF 7.50 ($682.50)
Comb. C& G (Thickened) Bid (302) LF 20.00 (%6,040.00)
Water Valve Adjustment Bid 2 Ea 600.00 $1,200.00
Seed Lot (SW Corner of Rutan/Douglas)Negot’d 1 LS 3500.00 $3,500.00
Ribbon on Driveways Negot'd 4 Ea 500.00 $2,000.00
Tiein down spouts Negot'd 1 LS 5,875.00 $5,875.00
Clean up Lot (NW Corn. of Rutan/Doug.) Negot'd 1 LS 8,000.00
$8,000.00

TOTAL: $96,965.83
Submitted By: Approved:
Conspec, Inc. d/b/a Date Jim Armour, P.E. Date
Kansas Paving City Engineer
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Second Reading Ordinancesfor August 3, 2010 (first read on July 27, 2010)

Nuisance Abatement Assessments (Districts|, 11,1V and V)

ORDINANCE NO. 48-787

An ordinance making a specia assessment to pay for the cost of cutting weedsin the City of Wichita,
Kansss.

ORDINANCE NO. 48-788

An ordinance making a specia assessment to pay for the cost of abating certain public health nuisances
(lot clean up) under the provision of section 7.40.050 of the code of the city of Wichita, Kansas. Beit
ordained by the governing body of the City of Wichita, Kansas.
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